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In the District Court of the United States for the
Distinct of Idaho, Southern Division.

EDMUND SEYMOUR, DR. A. N. GAEBLER,
and JOHN R. MORROW, as a Committee
representing the Owners of Bonds of Series
No. 1, First Issue of Emmett Irrigation
District, dated January 1, 1911,

Plaintiffs,

vs.

EMMETT IRRIGATION DISTRICT, a Mu-
nicipal Corporation,

Defendant.

AT LAW.
No. 651.

COMPLAINT.

COME NOW the plaintiffs and complain of said

defendant and for cause of complaint allege

:

I.

That the said Edmund Seymour now is and dur-

ing all the times hereinafter mentioned was a citi-

zen of the State of New York, residing in the City

of New York, said State. That the said Dr. A. N.

Gaebler now is and during all the times hereinafter

mentioned was a citizen of the State of Missouri,

residing in the City of St. Louis, said State. That

the said John R. Morrow now is and during all the

times hereinafter mentioned was a citizen of the

State of Pennsylvania, residing in the City of Pitts-

burgh, said State.
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II.

That the said defendant, Emmett Irrigation Dis-

trict, now is and during all the times hereinafter

mentioned was a municipal corporation organized

under the irrigation district laws of the State of

Idaho, and a citizen of said State, situated in Gem
County (formerly Canyon County), said State.

Ill

That heretofore, to-wit: about the year 1911, as

plaintiffs are informed and believe and so allege the

fact to be, the said defendant negotiated, sold, is-

sued and delivered its negotiable coupon bonds, as

provided in Section 2397 of the Revised Codes of

Idaho, to the amount of about Eight Hundred Nine-

ty-Seven Thousand Five Hundred Dollars ($897,-

500.00), as plaintiffs are informed and believe and

so allege the fact to be, which bonds are payable to

bearer and are of the denominations of $100.00,

$500.00 and $1,000.00, respectively, and except as to

number, amount and date of maturity were identi-

cal in form and of like tenor and effect, and are in

words and figures substantially as follows, to-wit:

"UNITED STATES OF AMERICA.
STATE OF IDAHO.

COUNTY OF CANYON.

EMMETT IRRIGATION DISTRICT.

Number First Issue.

Six Per Cent. Municipal Irrigation District Bond.
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Series No. 1 Year Bond.

KNOW ALL MEN BY THESE PRES-
ENTS: That the Emmett Irrigation District,

a municipal corporation located in the County
of Canyon, State of Idaho, for value received,

acknowledges itself to owe and hereby promises
to pay to the bearer hereof the sum of

DOLLARS ($ )

on the First day of January, A. D. 19 , to-

gether with interest thereon from the date here-

of until paid at the rate of six per cent. (6%)
per annum, interest payable semi-annually on
the first days of January and July in each year
upon presentation of the annexed interest cou-

pons as they severally become due. Both prin-

cipal and interest are payable in lawful money
of the United States of America at the office of

the Treasurer of Emmett Irrigation District in

the County of Canyon in the State of Idaho, or,

at the option of the holder hereof, at the Fort
Dearborn Trust and Savings Bank in the City
of Chicago, Illinois. This bond is one of a series

of bonds aggregating One Million One Hundred
Thousand Dollars ($1,100,000) in amount and
issued by the undersigned by authority of an
act of the Legislature of the State of Idaho en-

titled, An act relating to irrigation districts and
to provide for the organization thereof and to

provide for the acquisition of water and other
property and for the distribution of water
thereby for irrigation purposes, and for other
and similar purposes', approved March 9th,

1903, together with acts amendatory thereto

and supplemental thereto, the same being
known as 'Title 14 of the Political Code of the

State of Idaho', entitled 'Irrigation Districts.'

Said Series consisting of two hundred and sixty-

two (262) bonds of the par value of One Thou-
sand Dollars ($1,000.00) each, numbered con-
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secutively from M-l to M-262, inclusive; six-

teen hundred and forty-six (1646) bonds of the

par value of Five Hundred Dollars ($500.00)
each, numbered consecutively from D-l to D-
1646 inclusive, and one hundred and fifty

(150) bonds of the par value of One Hundred
Dollars ($100.00) each, numbered consecutively
from C-l to C-150, inclusive, which are due
and payable as follows: Fifty-five Thousand
Dollars ($55,000) in amount, being bonds num-
bered from D-l to D-l 10, inclusive, on January
1st, 1922; Sixty-six Thousand Dollars

($66,000) in amount, being bonds numbered
from M-l to M-7, inclusive, and from D-l 11 to

D-228, inclusive, on January 1st, 1923; Sev-
enty-seven Thousand Dollars ($77,000) in

amount, being bonds numbered from M-8 to M-
17, inclusive, and from D-229 to D-362, inclu-

sive, on January 1st, 1924 ; Eighty-eight Thou-
sand Dollars ($88,000) in amount, being bonds
numbered from M-18 to M-32, inclusive, and
from D-363 to D-508, inclusive, on January 1st,

1925; Ninety-nine Thousand Dollars ($99,000)
in amount, being bonds numbered from M-33
to M-42, inclusive, and from D-509 to D-656,
inclusive, and from C-l to C-150, inclusive, on
January 1st, 1926; One Hundred and Ten
Thousand Dollars ($110,000) in amount, being
bonds numbered from M-43 to M-57, inclusive,

and from D-657 to D-826, inclusive, on January
1st, 1927; One Hundred and Twenty-One Thou-
sand Dollars ($121,000) in amount, being bonds
numbered from M-58 to M-92, inclusive, and
from D-827 to D-998, inclusive, on January
1st, 1928; One Hundred Forty-Three Thousand
Dollars ($143,000) in amount, being bonds
numbered from M-93 to M-l 37, inclusive, and
from D-999 to D-l 194, inclusive, on January
1st, 1929; One Hundred Sixty-Five Thousand
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Dollars ($165,000) in amount, being bonds
numbered from M-138 to M-192, inclusive, and
from D-1195 to D-1414, inclusive, on January
1st, 1930, and One Hundred Seventy-Six Thou-
sand Dollars ($176,000) in amount, being

bonds numbered from M-193 to M-262, inclu-

sive, and from D-1415 to D-1646, inclusive, on
January 1st, 1931. And it is hereby certified

that all things required by law to be done in

and about the organization of said District and
the issuance of the said bonds have been done,

have happened and have been performed, and
that the issuance of this bond has been duly and
legally authorized by vote of the electors of said

District at a special election duly called and held

in accordance with the provisions of the said

Act and by resolution of its Board of Directors,

and that all other acts, conditions and things

required by the laws and constitution of the

State of Idaho precedent to and in the issue and
delivery of this bond have been done, have hap-
pened and have been performed, and that said

bonds are the valid, binding and legal obligation

of the said District; that all the real property
included within said District is subject to the

levy of an annual tax for the payment thereof.

IN WITNESS WHEREOF, the said Emmett
Irrigation District has by virtue of the author-
ity aforesaid caused this bond to be executed in

its name by its President and Secretary and the

seal of its Board of Directors to be affixed here-

to this First day of January, A. D. 1911.

(Seal)

EMMETT IRRIGATION DISTRICT
(Signed) By W. E. BELL,

President.

Attest

:

HARRY S. WORTHMAN,
Secretary."
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IV.

That said bonds bear interest at the rate of six

per cent. (6%) per annum, payable semi-annu-

ally, which interest was also evidenced by interest

coupons attached to said bonds, all of which in-

terest coupons were of like tenor and effect and

identical in form, except as to date of maturity,

amount, and the number of the bond to which they

were attached; said coupons being substantially in

words and figures following, to-wit:

"On the first day of A. D.
19 , EMMETT IRRIGATION DISTRICT
will pay to bearer at the office of the County
Treasurer of Canyon County, Idaho, or at the

option of the holder hereof at Fort Dearborn
Trust and Savings Bank in the City of Chicago,
Illinois, the sum of

Dollars in lawful money of the United States,

being six months' interest due that day on its

Municipal Irrigation District Bond of January
1st, A. D. 1911.

Series No. 1, Issue No. 1,

No $

HARRY S. WORTHMAN,
Secretary."

V.

That the organization of said Irrigation District

and the authorization and issuance of said bonds

were duly examined, approved, and confirmed upon

the petition of the Board of Directors of said Dis-

trict by the District Court of the Seventh Judicial

District of the State of Idaho, for Canyon County,
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and by the Supreme Court of the State of Idaho, the

decision of said Supreme Court being reported and

recorded in a certain action entitled "Emmett Irri-

gation District, Respondent, vs. W. H. Shane, Ap-

pellant," reported in Volume 19 of the Reports of

the Decisions of the Idaho Supreme Court, page 332,

rendered on the 14th day of February, 1911, prior

to the issuance and sale of any of said bonds; and

on the 16th day of July, 1917, the District Court of

the United States for the District of Idaho, South-

ern Division, entered its decree ordering, adjudging

and decreeing that all of said outstanding bonds of

said Emmett Irrigation District are legal and valid

obligations of said District, which said decree was

entered in a certain cause then pending in said

Court, wherein J. Paul Thompson, A. N. Gaebler

and other Bondholders, for themselves and all other

Bondholders of the Emmett Irrigation District,

were plaintiffs and the said Emmett Irrigation Dis-

trict and its Board of Directors and Treasurer were

defendants, being Equity Cause No. 479 in said

Court; which said decree so entered as aforesaid

was thereafter, to-wit: on the 7th day of October,

1918, affirmed by the United States Circuit Court

of Appeals for the Ninth Circuit, in an appeal taken

by the above named defendants from said decree.

VI.

That the said Emmett Irrigation District has

made default in the payment of the interest on said
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bonds maturing and due and payable on the first

day of January, 1914, and semi-annually thereafter,

and has failed to pay any of the interest on said

bonds so maturing, and which it agreed to pay on

the first day of January and July, 1914, the first day

of January and July, 1915, the first day of January

and July, 1916, the first day of January and July,

1917, and the first day of January and July, 1918,

and is now in default in the payment of the interest

so maturing, as aforesaid, and the whole thereof.

VII.

That the said plaintiffs, Edmund Seymour, Dr.

A. N. Gaebler and John R. Morrow, are a Committee

appointed by the owners of said bonds and of the in-

terest maturing thereon, as aforesaid, pursuant to

an agreement or agreements vesting the title to said

bonds and interest in said Committee and author-

izing and empowering said Committee to collect the

moneys due and to become due thereon, and to bring

all actions by the Committee deemed necessary or

proper for the collection of said money, in their

own names or as a Committee. Attached hereto,

marked Exhibit "A" and made a part hereof is a

copy of said agreement creating said Committee for

the protection of the owners and holders of said

bonds ; and pursuant to said agreement, or substan-

tially similar agreements, there has been deposited

with The New York Trust Company of New York,

as Depositary, subject to the direction and control
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of said Committee, as provided in said agreement

(Exhibit "A"), or substantially similar agreements,

the bonds of said Emmett Irrigation District, issued

as aforesaid, to the aggregate amount, par value of

principal, of $853,500.00.

VIII.

That since the organization of said Bondholders'

Committee the said J. Paul Thompson has resigned

as a member thereof and the said John R. Morrow

has been duly appointed a member of said Com-

mittee, and the said Edmund Seymour, Dr. A. N.

Gaebler and John R. Morrow now constitute the

said Committee, representing the owners of said

bonds, with the power and authority expressed in

said Exhibit "A", hereto attached, and with power

and authority to collect by action at law or equity

the principal and interest due and payable under the

bonds and interest coupons issued by said Emmett

Irrigation District, as aforesaid, and deposited with

the said The New York Trust Company as Deposi-

tary, pursuant to agreements between the owners

of said bonds and coupons and the said Committee,

substantially of the form hereto attached as Ex-

hibit "A".

IX.

That plaintiffs, as well as the owners of the said

past due interest coupons, have duly demanded the

payment of said interest of the Treasurer of said

District as such interest became due, and have like-
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wise presented said interest coupons to the Fort

Dearborn Trust and Savings Bank of the City of

Chicago, Illinois, for payment, but payment thereof

has been refused by the Treasurer of said District,

and no funds were deposited by said District with

the Fort Dearborn Trust and Savings Bank of the

City of Chicago, Illinois, for the payment of said in-

terest and the said Bank therefore declined to pay

said interest coupons, or any of them.

X.

That there is now due and owing from the said

defendant to the said plaintiffs, as such Committee,

on account of interest maturing on the bonds of said

District during the years 1914, 1915, 1916, 1917

and 1918, and represented by interest coupons

transferred to said Committee, as aforesaid, the sum

of $262,410.00.

Amendment to Complaint filed March 20, 1919.

XL
That the coupons evidencing the said interest

have been detached from the following bonds, all of

which bonds were included in the decree dated July

16, 1917, and above referred to: Ml-2 inc., M8-16

inc., M18-99 inc., M101-117 inc., M120-127 inc.,

M129-130 inc., M132-192 inc., M196-219 inc., M221-

262 inc., Dl-16 inc., D23, D44-55 inc., D62-66 inc.,

D25, D84, D86, D87, D90-92 inc., Dlll-118 inc.,

D120-125 inc., D131-136 inc., D139-168 inc., D172-

180 inc., D196-201 inc., D204-217 inc., D220., D221,
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D227-280 inc., D283-343 inc., D345-354 inc., D361-

477 inc., D479-1592 inc., D594, D595, D597-626, inc.,

D628-657 inc., D659-743 inc., D746-758 inc., D763-

768 inc., D770-814 inc., D827-870 inc., D987-1001

inc., D1005-1072 inc., D1161-1201 inc., D1203-1212

inc., D1215-1284 inc., D1287-1298 inc., D1300-1328

inc., D1331, D1332, D1383-1467 inc., D1470-1498

inc., D1503-1514 inc., D1519-1526 inc., D1529-1646

inc., Cl-18 inc., C21-24 inc., C28-41 inc., C43-75

inc., C77-79 inc., C81-87 inc., C91-115 inc., C119-

131 inc.

WHEREFORE, Plaintiffs demand judgment

against the said defendant, Emmett Irrigation Dis-

trict, for the sum of $262,410.00 and for their costs

herein.

RICHARDS & HAGA,
Attorneys for Plaintiffs,

Residence: Boise, Idaho.

(Duly verified.)

EXHIBIT "A".

THIS AGREEMENT, made this twenty-fourth
day of October, A. D. 1914, by and between ED-
MUND SEYMOUR, of New York, New York; J.

PAUL THOMPSON, of Cleveland, Ohio, and Dr.
A. N. GAEBLER, of St. Louis, Missouri (herein-
after called the "Committee"), parties of the first

part, and all such holders of an issue of One Million
One Hundred Thousand Dollars ($1,100,000) par
value, Six Per Cent. Municipal Irrigation Bonds of
Emmett Irrigation District, a municipal corpora-
tion located in the County of Canyon, State of Idaho,
as shall deposit their bonds under this agreement
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(hereinafter called "Depositors"), parties of the

second part, as follows

:

WHEREAS, Emmett Irrigation District, a mu-
nicipal corporation organized on or about the thir-

teenth day of September, 1910, and existing under
and by virtue of the laws of the State of Idaho, did,

as of the first day of January, A. D., 1911, pursu-

ant to authority conferred upon the Board of Direc-

tors of said District, at an election called and held in

said District on the third day of December, 1910,

and for that purpose, authorize an issue of its Six

Per Cent. Municipal Irrigation Bonds, Series No. 1

First Issue, to the amount of $1,100,000, due serial-

ly eleven to twenty years from the date of issue,

which bonds so authorized and issued are to be paid
by revenue derived from the annual assessment and
taxation of all real property included in said Dis-

trict; and
WHEREAS, said Emmett Irrigation District has

defaulted in the payment of the interest coupons at-

tached to said bonds, falling due on the first day of

January and on the first day of July, in the year
1914 ; and
WHEREAS, the Committee above named entered

into an agreement bearing date the 25th day of

July, 1914, (hereinafter called the first agreement)
with certain of the holders of said bonds, therein

called Depositors, who have thereunder deposited

certain interest coupons of said bonds falling due on
the first day of January and the first day of July,

1914, with The New York Trust Company, Deposi-

tary, and have received certificates therefor as in

said agreement provided, to which agreement ref-

erence is hereby had as though the same was herein

set forth in full ; and
WHEREAS, for the better protection of the in-

terests of the holders of said bonds and coupons it

is deemed desirable that the holders of said bonds
should deposit the same as hereinafter provided in
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order that the Committee may have collateral avail-

able should it prove advisable or necessary to bor-

row moneys for the purchase of tax certificates

within said Emmett Irrigation District or for any
other purpose herein recited.

WHEREAS, there are matters requiring further
investigation and united and concerted action on the

part of the owners and holders of said bonds in or-

der that their investment and security may not be
lost or diminished, and to the end and purpose that

the rights and privileges of the bondholders in the

premises may be protected, it is deemed necessary
that the Depositors should unite for the protection

of their respective interests.

NOW, THEREFORE, in consideration of the

premises and of the advantages that will accrue
from the united and concerted action, the Deposi-
tors, each for himself and not for any of the others,

do agree with each other and with the Committee
as follows

:

First—The above named parties of the first part
are hereby constituted and appointed the Commit-
tee and Agents of the Depositors, with authority,

on behalf of the Depositors and each of them, to act

in the interest and for the protection of the Deposi-

tors and to take all such measures and to do all such
acts as they may deem proper to effect such pur-

poses, in such manner and upon such terms as the

Committee in its discretion shall deem wise.

Second—Any holder or holders of any of the said

bonds may deposit the same with The New York
Trust Company, a corporation organized and exist-

ing under and by virtue of the laws of the State of

New York, with principal place of business in New
York City, New York (hereinafter called the De-
positary), to be held by said Depositary subject to

the order of the Committee, under and subject to the

terms and provisions of this agreement, and each
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holder of any of said bonds shall, upon so deposit-

ing the same, become a party to and be bound by
all of the terms and provisions of this agreement
in the same manner and to the same effect as if

such Depositor had personally signed this agree-
ment.

Third—The Depositors who unite in this agree-
ment by depositing their respective bonds with all

coupons attached maturing January 1, 1915, and
thereafter as aforesaid, hereby severally and respec-

tively assign and transfer to the Committee the

same for the purpose of enabling the Committee to

carry out this agreement, and shall, upon depositing
the same, receive from the Depositary a transfer-

able certificate of deposit therefor, which shall be
substantially in the following form, to-wit:

BOND CERTIFICATE.
"No $ coupons

New York,

THIS IS TO CERTIFY THAT

has deposited with The New York Trust Company,
bonds of Emmett Irrigation District, a municipal
corporation organized and existing under and by
virtue of the laws of the State of Idaho, located in

Canyon County, Idaho, dated January 1, 1911,
Series No. 1, First Issue, with all coupons due Jan-
uary 1, 1914, and thereafter attached, numbered as
follows:

the total par value of the bonds so deposited being
$ which bonds and coupons are held by
The New York Trust Company, as Depositary, sub-
ject to all the terms, conditions and provisions con-
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tained in a bondholders' agreement, dated October
24, 1914, by and between Edmund Seymour of New
York City, New York; J. Paul Thompson, of Cleve-

land, Ohio, and Dr. A. N. Gaebler of St. Louis, Mis-
souri, parties of the first part, and all such holders
of said Emmett Irrigation District bonds as shall

deposit their bonds and coupons as aforesaid under
said agreement, parties of the second part; and the

holder or owner hereof, whether the original holder
or owner or the assignee or successor in title or in-

terest to or in the same, or any share of or any right
or interest herein or hereunder, assents to and is

bound by the provisions of said agreement by re-

ceiving this certificate.

"The Committee and the Depositary will be fully

protected and discharged from all liability in deliv-

ering the securities, cash or other benefits to which
the said Depositor becomes entitled, to the person
presenting and delivering up this certificate, and
shall not be obliged to make delivery thereof except
upon the surrender of this certificate.

"This certificate has been registered on books of
said The New York Trust Company, kept for such
purpose, and no transfer hereof shall be valid un-
less made in said books by the registered owner in
person or by the legal representative of such owner,
and similarly noted hereon.

THE NEW YORK TRUST COMPANY,
Depositary.

By "

The foregoing Certificate of Deposit shall have
endorsed thereon the usual form of assignment for
transfer.

All of said certificates shall be registered on books
kept by the Depositary for that purpose. No trans-
fer of any certificate so registered shall be valid un-
less made in said books by the registered owner in
person or by the legal representative of such owner
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and similarly noted on the certificate. Any such

holder or transferee shall be entitled to all the bene-

fits and shall be subject to all the obligations of a
Depositor hereunder, in the same way and manner
and to the same effect as if such holder or trans-

feree had originally deposited hereunder the coupons

represented by such certificate, and Depositors and
their transferees shall, upon the issuance of such

certificates, become parties hereto, with like effect

as if this agreement was signed by each of them
in person.

Fourth—All bonds and coupons so deposited as

aforesaid shall be subject to the order and control

of the Committee and the said Depositary shall de-

liver all and any of said bonds and coupons deposited

hereunder to or upon the written order of the Com-
mittee or a majority thereof, and said Depositary
shall be under no liability for the application there-

of by the Committee and shall at all times be free

from liability or responsibility in dealing with said

bonds and coupons, as directed in writing by a ma-
jority of said Committee. Upon the deposit of any
bonds with coupon as aforesaid hereunder and upon
the issuance of a certificate therefor by the Deposi-
tary, the Committee shall become and is to be con-

sidered as the owner thereof, in law and in equity,

for the purposes of this agreement, and of all right,

title and interest of the original Depositor therein,

and neither the Committee nor the Depositary shall

be affected by any notice to the contrary.

Fifth—Said Edmund Seymour, J. Paul Thomp-
son and Dr. A. N. Gaebler shall constitute the Com-
mittee so long as they shall continue to act as mem-
bers thereof, provided, however, that Depositors hold-

ing certificates representing a majority par value
in amount of bonds so deposited may elect a new
Committee at a meeting of said Depositors, held pur-
suant to written notice signed by the holders of cer-

tificates representing at least twenty per cent par
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value in amount of bonds so deposited, sent to all

the Depositors at least thirty days prior to the date

of such meeting, stating the time and place of such
meeting and the purpose to elect a new Committee
at such meeting. Depositors may be represented at

such meeting by proxy and shall respectively be en-

titled to one vote for each one hundred dollars par
value of bonds represented by the certificate held by
them, one vote for each member to be elected and
cumulative voting not being permitted.

In the event that any member of said Committee,
either as now or as at any time hereafter consti-

tuted, shall die, resign or refuse or become unable
to act. then the vacancy thereby caused may and
shall be filed by the remaining members of the Com-
mittee and the written designation of any person by
said remaining members of the Committee as afore-

said, when filed with the Depositary, shall be bind-
ing and conclusive upon all the Depositors hereun-
der, and the person or persons so substituted as suc-

cessor of any member of the Committee who may
die, resign or refuse or be unable to act shall have
all the powers, rights and privileges vested by
this agreement in those named herein, and any sub-
stitution or change in the personnel of the Commit-
tee shall not affect or invalidate any acts or pro-
ceedings of the Committee as theretofore constitut-

ed, but from and after the date of such substitution,

change or increase, the Committee as so altered or
increased shall enjoy the same right, title and power
hereunder as if such substituted or additional mem-
ber or members are or were specifically named here-
in or originally constituted hereunder as a member
or members of the Committee.

Any member of the Committee may resign by
giving notice in writing to the then other members
of the Committee and to the Depositary, and such
resignation shall take effect upon acceptance of the
same by the remaining members of the Committee
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and such resignation shall take effect within ten

days unless sooner accepted by the remaining mem-
bers of the Committee.

During any vacancy the remaining members of

the Committee shall constitute the Committee and
exercise all the powers and duties thereunder. The
membership of the Committee may, by a majority
vote of all of its members, be increased or decreased
to such number as the Committee may from time to

time decide. The Committee shall not exercise any
of the powers or duties hereunder save to fill vacan-
cies, except with the concurrence of at least a ma-
jority of the Committee, which concurrence may be

expressed at a meeting of the Committee or without
a meeting by a writing signed by all of the members
thereof, and any action of all of the Committee in

writing without a meeting or of a majority of the

Committee at a meeting duly called or held shall be
deemed the action of the whole Committee.

Five days' notice of any meeting of the Committee
shall be given by letter or telegram, but notice of

such meetings may be waived in writing.

Any member of the Committee may vote or act

by proxy (such proxy may be another member of

the Committee or his attorneys in fact) and the

vote or act of such proxy shall be as effective as the

vote or act of the member appointing such proxy.

The Committee may choose a Chairman and Secre-

tary and may employ or appoint counsel and such
other officers as it may deem necessary, and may
act in all matters by any officer or agent selected

by it for that purpose. All officers and agents of

the Committee may at any time be removed from
such respective office by the Committee. Said Ed-
mund Seymour is hereby made, constituted and ap-

pointed Chairman of the Committee to serve until

his successor shall have been appointed by the Com-
mittee.
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Sixth—The Committee is authorized and empow-
ered to exercise, in its discretion, all such rights and
powers and take all such measures and do all such
acts as the Committee may deem necessary or pro-

per in the interests of and to protect the Depositors
and to promote and carry out the purposes of this

agreement, although such rights, powers, measures
and acts are not now contemplated and may not be
expressly conferred or authorized by the terms here-

of, as fully and effectually as if the same were here-

in distinctly specified, and as often and for any
cause or reason that it may deem expedient, to pro-

tect and promote the interests of the Depositors
hereunder; the methods to be adopted in carrying
out this agreement to be entirely within the discre-

tion of the Committee ; and the Committee may exer-

cise all of the rights of said Depositors as holders of

the coupons deposited hereunder, and may, in its

sole judgment and discretion, take all steps deemed
by it necessary, proper or expedient to protect,

guard, secure and enforce the rights of the Deposi-
tors and to carry out this agreement.

Seventh—The Committee is hereby authorized
and empowered in their own names or as a Commit-
tee, or in the name and on behalf of the Depositors,

or otherwise, subject only to the terms and condi-

tions of this agreement, to do or cause to be done
whatever the Commitee in its sole discretion may
deem expedient, necessary or proper to preserve, pro-

tect, guard, secure and enforce the rights and in-

terests of the Depositors, and to that end and in

the exercise of the broad powers herein granted, to

institute, intervene in and carry on all such suits and
proceedings in equity, at law, or otherwise, as it may
deem expedient, necessary or proper to protect the

interests and enforce, guard and secure the rights

of the Depositors in any respect and to any extent,

to settle, compromise, adjust and discontinue any
and all suits or proceedings which the Committee
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may have at any time commenced or caused to be
commenced, and to join with others in the institu-

tion or abandonment of such proceedings; to collect

any and all moneys which are or may become due
or payable to the Depositors for principal or inter-

est or otherwise; to compromise, release and settle

any and all or any part of the claims, rights and
demands of the Depositors hereunder, to borrow
money to carry out the powers and trusts imposed by
this agreement, and for any purpose which the Com-
mittee in its discretion may deem necessary or ex-

pedient to protect the rights and interests of the De-
positors and to defray the necessary expenses in-

curred by the Committee, to deposit or pledge any
or all of the said bonds and the coupons deposited
hereunder, and any real estate or other property or
security acquired by the Committee for the benefit

of this trust as collateral security for the money so

borrowed; to institute or to have instituted and car-

ried on proceedings for the sale of land in the Em-
mett Irrigation District for delinquent taxes and to

bid in or otherwise purchase all or any part or parts
of the land in said District, or all or any part or
parts of any canal or reservoir, water rights and
any other property, real or personal, of said Dis-
trict, directly or indirectly, at any tax, foreclosure
or other sale, whether public or private, and to pur-
chase tax certificates, sheriff's deeds, Master's Cer-
tificates and other liens or titles on, in or to any
real estate wherein the District or the Depositors
have any interest, directly or indirectly, and to take
over the property so purchased in its own name or
in the name of its nominee or nominees ; and in mak-
ing such purchases or bids the Committee may use
money received or collected by it as aforesaid and
may use or surrender overdue coupons or securities

held by it and shall not be liable to inquire into the
validity of any such tax sale, title or certificate; to

apply or join with any other parties in applying to
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any court or courts for the appointment or confirm-
ation of the appointment of a receiver or receivers

for the District ; to compel the payment of said cou-

pons by mandamus proceedings or such other pro-

ceedings as the Committee may deem advisable; to

investigate personally, by agents or otherwise, the

physical and financial condition of the District and
its irrigation system, and also such legal questions

as may be involved therein, and to pay all costs and
expenses so incurred.

Eighth—The Committee may limit the time with-
in which bonds may be received and may, either

generally or in specific instances, extend any time
so limited and after such limitation shall expire,

may impose such conditions as the Committee shall

deem proper.

Ninth—Any notice from the Committee or from
a Depositor to a Depositor hereunder may be given by
mailing the same, first class postage prepaid, to the
address of the Depositor as registered with the De-
positary, and shall be deemed duly served upon the
Depositor upon such mailing; and the certificate of
any member of the Committee or of its Secretary, or
of an officer, clerk or employee of the Depositary shall

be conclusive evidence of the mailing of such notice.

Tenth—Neither the Committee nor any of its

members shall be under any duty, obligation or lia-

bility not affirmatively expressed in this agreement,
and the Committee and each member thereof shall

always be protected and free from all liability in

acting upon any notice, request, consent, certifi-

cate, affidavit, or other paper or document believed

by it or any of its members to be genuine and to

have been signed by the proper party or parties, and
nothing herein contained shall be understood or
construed as obligating or compelling the Commit-
tee or any member thereof to exercise any power or
authority hereunder, but the Committee and each
member thereof shall at all times be at liberty to
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take action or refuse to take action as it or he, in

its or his sole discretion, shall deem to be for the

best interests of the Depositors. The Committee, by
the execution and delivery of this agreement, is un-
der no obligation, legal or equitable, express or im-
plied, to any holder of said bonds or any holder of

any other bonds or to any person or persons whomso-
ever, other than to the holder of the certificate is-

sued in pursuance to or in accordance with the

terms of this agreement.

Eleventh—In order to defray the expenses and
liabilities of the Committee, each Depositor agrees,

upon demand of the Committee, to pay promptly to

the Commitee his pro rata share of such expenses
and liabilities, not exceeding in the aggregate one
per cent, of the face value of the bonds which such
depositor has deposited hereunder. The bonds de-

posited hereunder or the proceeds derived therefrom
may be held by the Committee as security for pay-
ment of any sum due the Committee by any Deposi-
tor. Otherwise Depositors shall not be personally
liable for any expenses or liabilities incurred by the

Committee except upon their express assent thereto

or for any action taken by the Committee.

Twelfth—All money received by the Committee on
account of the payment or part payment of the bonds
or coupons deposited hereunder shall be distributed

pro rata among the holders of certificates entitled

to participate, according to the principal amounts
of such certificates, less expenses and liabilities as
aforesaid, and including reasonable compensation to

the Committee and the Depositary, apportioned in an
equitable manner by the Committee among the cer-

tificate holders, except as hereinbefore provided.

Thirteenth—The Committee shall keep books of ac-

count of its receipts and disbursements and a record
of its proceedings and upon the termination of its

duties such books of accounts and record shall be
filed with the Depositary and upon such filing the
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Committee and each member thereof shall be dis-

charged from all its and his duties, liabilities and ob-

ligations to all Depositors hereunder.

Fourteenth—The Committee is hereby empowered
to construe this agreement and its construction of

the same, made in good faith, shall be final and bind-

ing upon the Depositors hereunder and upon all hold-

ers of certificates. Each member of the Committee
shall be responsible for his own acts and defaults only

and no member shall be responsible for the acts and
defaults of any other member nor of any agent nor
employee of the Committee selected in good faith, nor
for any error in judgment or mistake of law, nor
for any act of commission or omission hereunder,
unless the same shall be the direct result of his own
willful deliberate fraud.

Fifteenth—The Depositary may resign at any
time by giving written notice of a desire to resign

to the Chairman of the Committee or any two other

members of the Committee, at least fifteen days be-

fore such resignation becomes effective, unless the

Committee shall waive such notice and accept shorter

notice. A successor as Depositary may be appoint-

ed, by the Committee in the event of the resignation of

the Depositary, which successor shall be vested with
all the powers, rights, duties and obligations of the

original Depositary appointed hereunder, with the

same effect as if said Depositary so appointed had
been originally a party to this instrument.

The Depositary who resigns shall deliver to the

new Depositary which may be appointed by the said

Committee the securities or property deposited with
it by the Depositors, or the securities or property de-

posited with it by the Committee for delivery to the

Depositors, and the Depositary for the time being
shall comply with the obligations of any predecessor
depositary issuing certificates of deposit hereunder,
with the same effect as though issued by such De-
positary.
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The Depositary shall not be responsible or liable

for the validity or regularity of any of the securi-

ties deposited hereunder, nor for any of the recitals

of fact or agreements contained herein, nor shall the

Depositary incur any liability for anything done or

permitted to be done at the request or direction of

the Committee in carrying out the terms of this

Agreement, the deposited securities being intended

to be fully at the order and under the control of the

Committee for all purposes of this agreement.
Sixteenth—The Committee hereby accepts and

agrees to act under the terms of this agreement.
Seventeenth—The New York Trust Company

hereby agrees to act as Depositary hereunder for the

purposes and upon the conditions herein set forth.

Eighteenth—This agreement shall be binding
upon the Depositors whenever in the judgment of

the Committee a sufficient number and amount of

said coupons have been deposited with said Deposi-

tary hereunder, in which event the Committee shall

notify each of said Depositors of such fact.

This agreement is executed in four counterparts,

one copy of which shall be delivered to each member
of the Committee, and one copy lodged with the De-
positary, each of which shall be deemed an original

hereof.

(Signed) EDMUND SEYMOUR. (Seal)

(Signed) J. PAUL THOMPSON. (Seal)

(Signed) DR. A. N. GAEBLER. (Seal)

THE NEW WORK TRUST COMPANY,
Depositary,

By F. J. HORNE, Vice-President.

H. W. MORSE, Secretary.

( Corporate Seal of

The New York Trust
Company.

)

Endorsed: Filed Dec. 31, 1918.

W. D. McREYNOLDS, Clerk.
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(Title of Court and Cause.)

ANSWER.
COMES NOW the defendant, Emmett Irrigation

District, a municipal corporation, and answering

plaintiff's complaint on file herein, admits, denies

and alleges as follows

:

I.

Defendant has no information or belief upon the

matters alleged in paragraph I sufficient to enable

it to answer the allegations of said paragraph I of

said complaint, and placing its denial on that

ground, denies that the said Edmund Seymour now

is, or during all or any of the times mentioned in

said complaint was, a citizen of the State of New
York, or residing in the City of New York, State of

New York; or that the said Dr. A. N. Gaebler now

is, or during all or any of the times mentioned in

said complaint was, a citizen of the State of Mis-

souri, or residing in the City of St. Louis, State of

Missouri; or that the said John R. Morrow now is,

or during all or any of the times mentioned in said

complaint was, a citizen of the State of Pennsyl-

vania, or residing in the City of Pittsburgh, State

of Pennsylvania.

II.

Answering paragraph III of said complaint, this

defendant denies that about the year 1911, or at

any other time, the said defendant negotiated, sold,

issued or delivered its negotiable coupon bonds, as
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provided by Section 2397 of the Revised Codes of

Idaho, to the amount of about $897,500.00, or any

other sum or amount.

III.

Answering paragraph V of said complaint, this

defendant denies that the issuance of said bonds of

said Emmett Irrigation District, or any bonds of

said Emmett Irrigation District, was duly, or other-

wise, examined or approved or confirmed upon the

petition of the Board of Directors of said District,

or otherwise, by the District Court of the Seventh

Judicial District of the State of Idaho, in and for

the County of Canyon, or by the Supreme Court of

the State of Idaho, or any other Court, or at all.

IV.

Answering paragraph VII of plaintiff's com-

plaint, this defendant states that it has no informa-

tion or belief upon the matters alleged in paragraph

VII of said complaint sufficient to enable it to an-

swer the allegations therein contained, and placing

its denial on that ground, denies that the said plain

tiffs, Edmund Seymour, Dr. A. N. Gaebler and John

R, Morrow, or any of them, are a committee ap-

pointed by the owners of said bonds, or of the in-

terest maturing thereon, as alleged in said com-

plaint, pursuant to an agreement or agreements

vesting the title to said bonds and interest, or to

any of said bonds or interest, in said committee, or

otherwise, or authorizing or empowering said com-
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mittee to collect the moneys due or to become due

thereon, or to bring all or any actions by the com-

mittee deemed necessary or proper for the collection

of said money, or any money, in their own names,

or any name, or as a committee, or any other action.

Denies that Exhibit "A" attached to plaintiff's com-

plaint is a copy of any agreement properly execut-

ed, creating said committee, for the protection of

the owners and holders, or owners or holders, of

said or any bonds ; and denies that pursuant to said

agreement, or any agreement substantially similar,

or otherwise, there has been deposited with the New
York Trust Company of New York, as depositary,

subject to the direction or control of said commit-

tee, or any committee, as provided by said agree-

ment, or any agreement of a substantially similar

nature, the bonds, or any bonds, of the Emmett Ir-

rigation District, to the aggregate amount, par

value of principal, of $853,500.00, or any other

sum or amount.

V.

Answering paragraph VIII of said complaint,

this defendant states that it has no information or

belief upon the subject set forth in said paragraph

VIII of said plaintiff's complaint sufficient to en-

able it to answer the allegations thereof, and plac-

ing its denial on that ground, denies that since the or-

ganization of said bondholders' committee, or any

committee, the said J. Paul Thompson has resigned
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as a member thereof, or that said John R. Morrow

has been duly or otherwise appointed a member of

said committee, or that the said Edmund Seymour

or Dr. A. N. Gaebler or John R. Morrow, singly

or together, now constitute the said committee, rep-

resenting the owners of said bonds, or any bonds,

with the power and authority expressed in said Ex-

hibit "A", or any Exhibit attached to said com-

plaint, or with power or authority to collect by ac-

tions at law or equity the principal or interest due

or payable under the bonds or interest coupons is-

sued by the said Emmett Irrigation District, or any

other power or authority, or that the same or any

bonds were deposited with the New York Trust

Company as depositary, pursuant to any agreement

between the owners of said bonds or coupons, or any

bonds or coupons, substantially in the form thereto

attached, marked Exhibit "A".

VI.

Answering paragraph X of said complaint, this

defendant denies that there is now due and owing

from said defendant to the said plaintiffs, or any

of them, as such committee or otherwise, on account

of the interest maturing on the bonds of said Dis-

trict during the years 1914, 1915, 1916, 1917 or

1918, or any other time represented by interest cou-

pons transferred to this committee, or otherwise or

at all, the sum of $262,410.00, or any other sum
or amount.



Edmund Seymour, et al. 35

VII.

As to the allegations contained in paragraph IX

of said amended complaint, defendant has no knowl-

edge, information or belief sufficient to enable it to

answer as to the allegations therein contained, and

basing its denial on that ground, denies that the or

any coupons evidencing the said or any interest,

have been detached from the bond or bonds specified

in said paragraph XI of said complaint, as amended.

For a further, separate and affirmative defense to

the cause of action, if any, set forth in plaintiff's

complaint, defendant alleges as follows, to-wit:

I.

That on the 16th day of July, 1917, in the Dis-

trict Court of the United States in and for the Dis-

trict of Idaho, Southern Division, in an action in

equity then pending in said Court, wherein J. Paul

Thompson and others were plaintiffs, and this de-

fendant and others were defendants, a decree in

equity was duly given, made and entered, a full,

true and correct copy of which said decree, marked

Exhibit "A", is hereto attached, hereby referred

to and made a part hereof, as fully as though set

forth herein; that said decree was thereafter af-

firmed, upon appeal, by the United States Circuit

Court of Appeals for the Ninth Circuit, and is now

a final decree between the parties plaintiff and de-

fendant therein.



36 Emmett Irrigation District, vs.

II.

That J. Paul Thompson was a party to said ac-

tion and decree, and then the owner and holder of

the bonds of said District referred to in plaintiffs'

complaint on file herein, of the following numbers

and denominations, to-wit

:

M-14, M-15, M-16, M-18, M-19, M-132, M-133,

M-134, M-135, M-136, M-143, M-144, M-145, M-203,

and M-232, total fifteen (15) bonds, each of the

denomination of One Thousand Dollars ($1,000.00),

and D-63, D-64, D-65, D-66, D-lll, D-112, D-120,

D-121, D-139, D-140, D-141, D-142, D-150, D-151,

D-152, D-153, D-154, D-174, D-175, D-176, D-177,

D-178, D-179, D-180, D-246, D-261, D-268, D-279, D-

280, D-283, D-284, D-285, D-286, D-287, D-288, D-

307, D-310, D-311, D-312, D-318, D-319, D-361, D-

408, D-409, D-410, D-411, D-412, D-416, D-417, D-

418, D-481, D-482, D-483, D-484, D-485, D-486, D-

487, D-488, D-489, D-490, D-500, D-501, D-502, D-

503, D-504, D-519, to D-538 inc., D-569, to D-578,

inclusive, D-594, D-599, D-644, D-645, D-651, D-

652, D-653, D-654, D-655, D-656, D-673, D-674,

D-675, D-676, D-717 to D-726, inclusive, D-742,

D-743, D-780, D-783, D-784, D-785, D-786, D-787,

D-788, D-801 to 814, inclusive, D-833, D-1065, D-

1066, D-1070, D-1071, D-1072, D-1278, D-1279,

D-1280, D-1281, D-1305, D-1306, D-1307, D-1308,

D-1309, D-1321, D-1332, D-1432, D-1598, D-1599,

and D-1600 to D-1609, inclusive, total one hundred

seventy-two (172) bonds, each of the denomination
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of Five Hundred Dollars ($500.00), and of the in-

terest coupons thereto attached, being the interest

coupons maturing January 1, 1914, and also all sub-

sequently maturing coupons.

Ill

That A. N. Gaebler was a party to said action and

decree, and was the owner at the time of the entry

of said decree of the bonds of said District referred

to in the complaint on file herein, in the amount

of $47,500.00, par value, being bonds numbered

D-298, D-345 to D-353, inclusive, D-383 to D-387,

inclusive, D-493 to D-497, inclusive, D-598, D-637

to D-643, inclusive, D-789 to D-800, inclusive, D-

850 to D-855, inclusive, D-987 to D-998, inclusive,

D-1033 to D-1044, inclusive, D-1055 to D-1058, in-

clusive, D-1300 to D-1304, inclusive, D-1383 to D-

1396, inclusive, D-1399 to D-1400, inclusive, being

ninety-five bonds, each of the denomination of

$500.00, together with the interest coupons thereto

attached, maturing January 1, 1914, and all subse-

quently maturing coupons.

IV.

That Helen M. Conrad was a party to said action

and to said decree, and the owner of the bonds of

said District referred to in the complaint on file

herein, in the amount of $2,000.00, par value, being

bonds numbered D-90, D-91, D-144 and D-145, each

of the denomination of $500.00, together with the

interest coupons thereto attached, maturing January

1, 1914, and all subsequently maturing coupons.
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V.

That H. S. Hudson was a party to said action and

said decree, and the owner at the time of the entry

of said decree of the bonds of said District referred

to in the complaint on file herein, in the amount of

$4,000.00, par value, being bonds numbered M-124

and M-125, each of the denomination of $1,000.00,

and bonds numbered D-779, D-849, D-1031 and D-

1492, each of the denomination of $500.00, together

with the interest coupons thereto attached, maturing

January 1, 1914, and all subsequently maturing

coupons.

VI.

That Henry M. Williams was a party to said ac-

tion and said decree, and was the owner at the time

of the entry of said decree of bonds of said District

referred to in the complaint on file herein, to the

amount of $1,000.00, being bond numbered M-. . . .,

together with the interest coupons thereto attached,

maturing January 1, 1914, and all subsequently

maturing coupons.

VII.

That Charlotte H. Shipman was a party to said

action and said decree, and was the owner at the

time of the entry of said decree of bonds of said

District referred to in the complaint on file herein,

to the amount of $1,000.00, being bond numbered

M- . .
.

, together with the interest coupons attached

thereto, maturing January 1, 1914, and all subse-

quently maturing coupons.
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VIII.

That F. W. Horton was a party to said action and

said decree, and was the owner, at the time of the

entry of said decree, of the bonds of said District

referred to in the complaint on file herein, to the

amount of $5,000.00, being bonds numbered M-138

to M-142, inclusive, each of the denomination of

$1,000.00, together with the interest coupons at-

tached thereto, maturing January 1, 1914, and all

subsequently maturing coupons.

IX.

That Mary C. Waddell was a party to said action

and said decree, and was the owner, at the time of

the entry of said decree, of bonds of said District

referred to in the complaint on file herein, to the

amount of $1,000.00, par value, being bond num-

bered M-228, together with the interest coupons

thereto attached, maturing January 1, 1914, and all

subsequently maturing coupons.

X.

That J. Willis Gardner was a party to said action

and said decree, and was the owner, at the time of

the entry of said decree, of bonds of said District re-

ferred to in the complaint on file herein, to the

amount of $7,000.00, par value, being bonds num-

bered M-88, M-89 and M-112, each of the denomina-

tion of $1,000.00, and bonds numbered D-547 to

D-550, inclusive, and D-691 to D-694, inclusive, each

of the denomination of $500.00, together with the
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interest coupons thereto attached, maturing Janu-

ary 1, 1914, and all subsequently maturing coupons.

XL
That Custer County Trust Company was a party

to said action and said decree, and was the owner,

at the time of the entry of said decree, of bonds of

said District referred to in the complaint on file here-

in, to the amount of $10,000.00, being bonds num-

bered D-569 to D-578, inclusive, and D-717 to D-726,

inclusive, each of the denomination of $500.00, to-

gether with the interest coupons thereto attached,

maturing January 1, 1914, and all subsequently ma-

turing coupons.

XII.

That Lincoln University was a party to said ac-

tion and said decree, and was the owner, at the time

of the entry of said decree, of bonds of said Dis-

trict referred to in the complaint on file herein, to

the amount of $5,000.00, par value, being bonds

numbered D-583 to D-592, inclusive, each of the de-

nomination of $500.00, together with the interest

coupons thereto attached, maturing January 1, 1914,

and all subsequently maturing coupons.

XIII.

That National Bank of Oxford was a party to

said action and said decree, and was the owner, at

the time of the entry of said decree, of bonds of

said District referred to in the complaint on file

herein, to the amount of $10,000.00, par value, be-
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ing bonds numbered D-559 to D-568, inclusive, and

D-707 to D-716, inclusive, each of the denomination

of $500.00, together with the interest coupons

thereto attached, maturing January 1, 1914, and all

subsequently maturing coupons.

XIV.

That no other person or party, or any other

holder of bonds or bond, or of interest coupons, of

the said Emmett Irrigation District, was a party

to the said suit or to the said decree ; that all rights

of action of the present holders, if any, of the bonds

or coupons of said District, which were held by the

above named parties, who were parties to the above

mentioned decree, were merged in the said decree

made and entered as hereinbefore set forth, and

that this action, insofar as the same involves or af-

fects the bonds and coupons of said District held

by the said parties to said decree, as hereinbefore

set forth, at the time of the entry of said decree,

is barred by said decree.

Further answering, and for a second and sepa-

rate affirmative defense as to all bonds and coupons

which were not owned or held by persons who were

parties by name to the decree made and entered in

the action of J. Paul Thompson and others, plain-

tiffs, against this defendant and others, as defend-

ants, as hereinbefore set forth, at the time of the

entry of said decree, this defendant alleges as fol-

lows:
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I.

At a special election, held in the said Emmett

Irrigation District on the 3rd day of December,

1910, irrigation district bonds in the total sum of

$1,100,000.00, for the purpose of providing funds

for the purchase and enlargement of the irrigation

system known as the Canyon Canal system, for the

watering of the lands in said district, were duly

authorized.

II.

That, on the 12th day of September, 1911, the

Board of Directors of said Emmett Irrigation Dis-

trict made and entered into a certain purported

contract in writing with Emmons and J.

J. Corkill, doing business under the firm name and

style of J. J. Corkill & Company, a true and correct

copy of which said contract, marked Exhibit "B", is

attached hereto, hereby referred to and made a part

hereof.

III.

That, thereafter, on the 26th day of September,

1911, the said Fort Dearborn Trust and Savings

Bank, the depositary named in said purported con-

tract, Exhibit "B", and the said J. J. Corkill &
Company and said Emmett Irrigation District en-

tered into an agreement supplemental to said con-

tract, Exhibit "B", for the purpose of more clearly

defining the duties and responsibilities of the said

depositary, in which said supplemental agreement it
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was mutually promised and agreed by the afore-

said parties thereto that the duties of the said Bank

should be limited to that of a mere depositary.

IV.

That, thereafter, the then Board of Directors of

said District delivered to the said Fort Dearborn

Trust and Savings Bank, the depositary named in

the aforesaid contract, Exhibit "B", pursuant to

and under the terms and conditions of said con-

tracts hereinbefore mentioned, certain instruments

in writing, purporting to be the coupon bonds of

the said Emmett Irrigation District in the total sum

of $1,100,000.00, par value, exclusive of interest,

$800,000.00 in amount thereof being thus deposited

on or about January 3, 1912, and $300,000.00

thereof on or about February 29, 1912, and defend-

ant is informed and believes, and hence on informa-

tion and belief alleges, that the bonds and coupons

upon which said action is brought are a portion of

the said bonds so deposited with the said deposi-

tary.

V.

Defendant further alleges that the said bonds

thus delivered to the said depositary were desig-

nated on their face as a single series, and, as de-

fendant is informed and believes and hence on in-

formation and belief alleges, the entire series des-

ignated as a single issue; further, the bonds com-

prising said or any issue were not numbered con-
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secutively, commencing with those first falling due

;

and further, upon such information and belief, de-

fendant alleges that no portion of said purported

bonds, constituting a single issue are payable, five

per cent of the whole number of bonds constituting

said issue, at the expiration of eleven years from

their issuance, six per cent at the expiration of

twelve years from their issuance, seven per cent

at the expiration of thirteen years from their is-

suance, eight per cent at the expiration of fourteen

years from their issuance, nine per cent at the ex-

piration of fifteen years from their issuance, ten

per cent at the expiration of sixteen years from

their issuance, eleven per cent at the expiration of

seventeen years from their issuance, thirteen per

cent at the expiration of eighteen years from their

issuance, fifteen per cent at the expiration of nine-

teen years from their issuance, or sixteen per cent

at the expiration of twenty years from their issu-

ance, nor in any such proportions, as required by

statute of the State of Idaho, and upon such infor-

mation and belief defendant further alleges that

the foregoing allegations are true, whether or not

allowance be made so that each bond shall be in

amount of $100.00 or a multiple thereof, and no

bond should fall due in partial payments.

VI.

Defendant further alleges that it is informed and

believes, and hence on information and belief al-
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leges, that thereafter, during the year 1912, the

exact date being to this defendant unknown, but

after the first day of March in said year, certain

of the said purported bonds thus placed in the hands

of the said depositary were disposed of by said de-

positary as follows:

(a) Approximately $600,000.00 in amount, at

par value, exclusive of interest, of said purported

bonds were exchanged by the said depositary for

the outstanding obligations of said Canyon Canal

Company, referred to in said contract, Exhibit

"B".

(b) $150,000.00 in amount of the said bonds,

at the par value thereof, together with the Janu-

ary 1, 1912, and all subsequent maturing interest

coupons attached thereto, were, after the said first

day of March, 1912, and during said year, the exact

time being to this defendant unknown, delivered

by the said depositary to the said J. J. Corkill &
Company, without consideration, but purportedly

as a bonus or premium for making the exchange

of bonds for the said obligations of the said Canyon

Canal Company, as hereinbefore set forth.

(c) $105,000.00 in amount of said bonds, at

par value, exclusive of interest, were from time to

time, after the first day of March, 1912, and dur-

ing said year, the exact date being to this defend-

ant unknown, delivered to said Corkill & Company
for cash; and defendant further alleges, upon said
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information and belief, that said depositary, from

time to time, as the last mentioned bonds were de-

livered to said Corkill & Company for cash, deliv-

ered to said Corkill & Company, in addition to the

said bonds delivered for cash, purportedly as a

bonus or premium for making the said exchanges

of the bonds hereinbefore set forth, but actually

without any consideration whatever, approximately

the sum of $26,200.00 in amount of said bonds at

the par value thereof.

(d) That thereafter, on or about the first day

of September, 1912, said depositary, pursuant to

the mutual agreement between the said District and

the said Corkill & Company, returned to the said

District $25,000.00 in amount of said bonds, at

their par value, exclusive of interest, which said

bonds are now held and owned by the said District.

(e) That thereafter, to-wit, on or about the 5th

day of April, 1913, the said Corkill & Company,

pursuant to the terms and conditions of a subse-

quent contract, made and entered into between the

said District and the said Corkill & Company, pur-

chased from said District $20,000.00 in amount of

said bonds at their par value, exclusive of interest,

for cash, said bonds being a portion of the bonds

then remaining in the hands of the said depositary.

VII.

Defendant is informed and believes, and hence on

information and belief alleges, that $173,800.00 in
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amount, at par value, exclusive of interest, of said

bonds originally delivered to said depositary, as

hereinbefore set forth, still remain in the hands of

said depositary, and that the said defendant, Em-
mett Irrigation District, has received in cash, for

and on account of the $1,100,000.00 in amount of

bonds deposited with the said depositary the sum of

$125,000.00, and no more.

VIII.

Defendant is further informed and believes, and

hence on information and belief alleges, that a part

of the bonds and coupons upon which this suit is

brought are not the bonds or coupons sold or de-

livered for cash.

WHEREFORE, Defendant prays that plaintiffs

take nothing in this action, and that the same be

dismissed at plaintiffs' costs.

FREMONT WOOD,
DEAN DRISCOLL,

Residing at Boise, Idaho,

W. C. BICKNELL,
J. M. THOMPSON,

Residing at Caldwell, Idaho,

Attorneys for Defendant.

(Duly Verified.)
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EXHIBIT "A"

In the District Court of the United States for the

District of Idaho, Southern Division.

J. PAUL THOMPSON, A. N. GAEBLER,
HELEN M. CONRAD, S. H. HUDSON,
HENRY M. WILLIAMS, CHARLOTTE
H. SHIPMAN, F. W. HORTON, MARY
C. WADDELL, J. WILLIS GARDNER,
CHESTER COUNTY TRUST COM-
PANY, a corporation, NATIONAL BANK
OF OXFORD, a corporation, for them-
selves and all other bondholders of Emmett
Irrigation District, similarly situated,

Plaintiffs,

vs.

EMMETT IRRIGATION DISTRICT, a mu-
nicipal corporation, W. H. SHANE, N. B.

BARNES and E. J. REYNOLDS, as Di-

rectors, and R. B. SHAW, as Treasurer
of the Emmett Irrigation District,

Defendants.

DECREE.

This cause came on to be heard at this term, and
was argued by counsel; and thereupon, upon con-

sideration thereof, it was ORDERED, ADJUDGED
and DECREED as follows, viz:

That the coupon bonds of the defendant Emmett
Irrigation District, bearing date the first day
of January, A. D., 1911, being a part of Series No.
1 of the First Issue of Bonds of said District and
now outstanding, with the unpaid coupons thereto

belonging, being bonds numbered Ml to M4, inclu-

sive, M8 to M127, inclusive, M129 to M130, inclu-
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sive, M132 to M219, inclusive, M221 to M262, in-

clusive, each of the denomination of $1,000.00, and
Dl to D16, inclusive, D23, D44 to D55, inclusive,

D62 to D66, inclusive, D83 to D84, inclusive, D86
to D87, inclusive, D90 to D92, inclusive, Dill to

D118, inclusive, D120 to D125, inclusive, D131 to

D136, inclusive, D139 to D168, inclusive, D172 to

D180, inclusive, D196 to D201, inclusive, D204 to

D217, inclusive, D220 to D221, inclusive, D227 to

D280, inclusive, D283 to D343, inclusive, D345 to

D354, inclusive, D361 to D592, inclusive, D594,
D595, D597 to D657, inclusive, D659 to D743, in-

clusive, D746 to D814, inclusive, D827 to D870, in-

clusive, D987 to D1072, inclusive, D1161 to D1328,
inclusive, D1331 to D1332, inclusive, D1383 to

D1646, inclusive, each of the denomination of

$500.00, and bonds numbered CI to C75, inclusive,

C77 to C79, inclusive, C81 to CI 15, inclusive, CI 19
to C131, inclusive, each of the denomination of

$100.00, are legal and valid obligations of said Em-
mett Irrigation District.

That the defendants, and each of them, and the

successors in office of the defendants, W. H. Shane,
N. B. Barnes, E. J. Reynolds and R. B. Shaw, re-

spectively, are hereby perpetually restrained and
enjoined from diverting or otherwise appropriating,
applying or using for any purpose, other than for

the payment of principal and interest as the same,
respectively, become due according to the tenor of

said bonds, until all of said bonds and the interest

coupons thereto belonging have been paid or other-

wise discharged, the money collected for or here-

after paid into the Bond Fund created, or required
by law to be created, for the payment of the prin-

cipal of and interest on said bonds; and they, and
each of them, are hereby ORDERED and DIRECT-
ED, so far as the matter comes within their offi-

cial duties, to apply the money now in said Bond
Fund, or that may hereafter be paid into said Fund
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under the tax levied on the 22nd day of October,

1913, first, to the payment of the interest coupons
maturing January 1st, 1914, and originally at-

tached or belonging to said bonds so outstanding,
as aforesaid, upon the presentation of said cou-
pons, or in the event there is not sufficient money
in said Fund to pay all of said coupons in full, then
to the pro rata payment thereof; second, after the

payment of the January 1st, 1914, coupons in full,

then to the payment of the coupons maturing July
1st, 1914, upon the presentation of said coupons,
and in the event there is not sufficient money in

said Fund to pay all of said last mentioned coupons
in full, then to pro rate payment thereof ; and, third,

the overplus, if any there be, of said tax to the pay-
ment of other past due interest coupons originally

attached to said bonds and now outstanding and
unpaid, in the order of their respective maturities,

and if the money in said Fund is not sufficient to

pay all the coupons of the same maturity in full,

then to the pro rate payment thereof; and in the

event any coupon is not paid in full, the amount paid
thereon, with the date of such payment, shall be
endorsed thereon and the Treasurer of the District

may also demand, as evidence to be retained by him
of such payment, a receipt from the person pre-

senting such coupon showing such partial payment.
Done in open Court this 16th day of July, 1917.

FRANK S. DIETRICH,
District Judge.

Endorsed: Filed July 16, 1917.

W. D. McREYNOLDS, Clerk.

EXHIBIT "B".

THIS AGREEMENT, Made and entered into

this twelfth day of September, A. D., 1911, by and
between Emmett Irrigation District, a municipal
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corporation organized and existing under and by
virtue of the laws of the State of Idaho, (herein-

after sometimes for brevity called the "district"),

party of the first part, and J. J. Corkill & Com-
pany, of Chicago, Illinois, parties of the second
part, WITNESSETH that,

WHEREAS, the District has been organized un-
der the laws of the State of Idaho, with the inten-

tion and purpose of acquiring, taking over and own-
ing the irrigation system heretofore belonging to

The Canyon Canal Company (the said Canyon Ca-
nal Company being hereinafter sometimes for

brevity referred to as "Canal Company"), located

in the counties of Boise and Canyon, in the State

of Idaho, which said irrigation system with the

extensions contemplated, hereafter referred to, will

provide for irrigation of all the lands which con-

stitute a part of the district, and

WHEREAS, in pursuance of such intent and
purpose, the District desires to purchase the prop-
erty of the said The Canyon Canal Company and
that said parties of the second part are able to sell

and to deliver to the District the said properties,

all subject to the terms and conditions hereinafter
set forth, and

WHEREAS, the properties of the said Canyon
Canal Company are subject to the following out-

standing obligations:

First: $170,000 par value in amount of Six
Per Cent. First Mortgage Gold Bonds, dated June
15, 1915, (said bonds being the unpaid portion of a
total issue of $350,000, par value in amount) which
are due serially from July 1st, 1912, to July 1st,

1916, and which are secured by a mortgage bearing
even date with the said bonds to the American Trust
and Savings Bank, a corporation of Illinois, as
Trustee, and also by the deposit with said Trustee
of first mortgage contracts constituting liens on
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lands irrigated by means of the said irrigation sys-

tem and lying within the District, upon which con-

tracts there was on May 1st, 1911, a total of $227,-

603.54 principal, and $38,094.08 interest unpaid.

Second: $100,000 par value in amount of sec-

ond mortgage collateral trust bonds issued by the

said Canal Company, dated July 1st, 1906, which
are due July 1st, 1916, bear interest at six per cent

(6%) per annum and are secured by a "Collateral

Trust Mortgage" bearing even date with the said

bonds to the said The American Trust and Savings
Bank as Trustee, on which said bonds no interest

has been paid and the said bonds are therefore in

default and subject to foreclosure.

Third: $100,000 par value in amount of notes of

the said Canal Company, dated December 15, 1908,
due December 15, 1910, bearing interest at six per
centum (6%) per annum, and secured by the de-

posits under a collateral trust agreement with the

said The American Trust and Savings Bank as
Trustee, of certain mortgage contracts constituting

liens on lands irrigable from the said irrigation

system and constituting a part of the District on
which said mortgage contracts there was on May
1st, 1911, a total of $101,111.10 principal and
$17,310.97 interest remaining unpaid which said

notes are in default and therefore subject to fore-

closure.

Fourth: $200,000 par value in amount of notes

of the said Canal Company, dated May 1st, 1909,
bearing interest at six per cent (6%) per annum,
of which $100,000 are due February 1st, 1912, and
$100,000 are due February 1st, 1913, and which
are secured by the deposit under a trust agreement
with the said The American Trust and Savings
Bank as Trustee, dated April 20, 1909, of other
similar mortgage contracts on which there were on
the first day of May, 1911, $196,754.98 principal
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and $21,463.11 interest remaining unpaid,
_
on

which said notes no interest has been paid since

February 1st, 1911, and said notes were, therefore

in default and subject to foreclosure, and

WHEREAS, in addition to the mortgage con-

tracts in the hands of the said The American Trust
and Savings Bank to secure the respective issue of

bonds and notes above described, there is in the

hands of the said Trustee cash collected on said

mortgage contracts as follows, namely: $6,994.09
collected on contracts securing the first mortgage
bonds of June 15, 1905; $4,966.63 collected on the

said mortgage contracts deposited as collateral for

the said notes, dated December 15th, 1908; $16,-

237.22 collected on contracts deposited as collateral

for the said notes, dated May 1st, 1909, and

WHEREAS, the District has heretofore by pro-

per proceedings had according to law, authorized

the execution and sale of bonds of the District to

the total of $1,100,000, said bonds to bear interest

at the rate of six per cent (6%) per annum, to be

dated January 1st, 1911, and to become due serially

in the manner provided by the laws of the State of

Idaho, which said bonds the said District desires

to sell and use for the purpose of purchasing the

properties of the said Canal Company; retiring all

of the outstanding bonds and notes of the Canal
Company, paying all valid and outstanding existing

liens, charges and claims against the property of

the said Canal Company, so that the said property

may be held by the District free and clear of all

liens whatsoever and to furnish funds for the ex-

tension of the said irrigation system and for the

completion thereof, so as to constitute a complete

irrigation system for the irrigation of all the lands

contained in the District, and

WHEREAS, the said parties of the second part

are able and are willing to assist the District in
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exchanging the bonds of the District for the said

outstanding notes and bonds of the Canal Company,
and also are willing to purchase the remainder of

said bonds over and above those that are necessary

to be used in affecting such exchange; NOW,
THEREFORE, the said parties have agreed as

follows

:

Section 1. The said parties of the second part
agree to use their best efforts with the holders of

the outstanding bonds and notes of the said Canal
Company and with the members of the committees
heretofore organized for the protection of the

above mentioned defaulted notes of the Canal Com-
pany in order to affect the complete exchange of

the said notes for the said bonds of the District and
thereby to obtain the release of the above men-
tioned mortgages and collateral deposited as secur-

ity for the said bonds and notes as above set forth.

Section 2. At or before the time when the Dis-

trict shall deposit with Depositary hereinafter

named the bonds of the said District to be disposed

of as hereafter set forth, the said parties of the

second part are to transfer or cause to be trans-

ferred to the District (subject only to the liens of

the said outstanding bonds and notes of the Ca-
nal Company and of the liens hereinafter men-
tioned) the entire irrigation system of the Canal
Company, the said parties of the second part will

also assign or cause to be assigned the unsecured
claim or claims against the Canal Company held

by Trowbridge & Niver Company. All necessary
deeds and assignments to carry out the above men-
tioned transfers are to be executed and deposited

by said parties of the second part with the Fort
Dearborn Trust and Savings Bank of Chicago, Illi-

nois, hereinafter referred to as the "Depositary",
with instructions to deliver the same to the Dis-

trict or its order, upon the deposit by the District

with the said Depositary of the said $1,100,000.00



Edmund Seymour, et al. 55

of District bonds (with the written opinion of

Adams & Candee, Attorneys of Chicago, Illinois,

approving the legality of the said bonds as here-

inafter provided) in accordance with the terms of

this agreement.

Section 8. The parties of the second part fur-
ther agree that when the exchange of the said Dis-
trict bonds for the said outstanding bonds and notes
of the Canal Company shall have been completed
and all of the notes and bonds of the Canal Com-
pany shall have been retired by means of such
exchange, or in payment or otherwise, the said par-
ties of the second part will then execute a proper
assignment or assignments transferring and assign-

ing to the said District all of the mortgage con-
tracts and cash held by the said The American
Trust and Savings Bank (now the Continental
and Commercial Trust & Savings Bank) as Trus-
tees, under the above mentioned mortgages and
trust agreements. The said mortgage contracts
amounted, (according to the statement of said
Trustee), on or about May 1st, 1911, to the sum of

$525,469.62 principal, and $76,868.16 interest (the

said amounts being the amounts of principal and
interest respectively, remaining unpaid upon said

mortgage contracts) and the cash in the hands of

the Trustee amounting (according to said state-

ment) to $28,197.94, making a total of $630,535.72
of principal, interest and cash so to be transferred
to the District. Such transfer and assignment shall

be in such form as the District may request and
shall authorize and direct the said Trustee to turn
over to the District all such contracts and cash then
remaining in its hands.

The parties of the second part will also at the

same time execute or cause to be executed and de-

liver to the Depositary for delivery to the District

an assignment of all of the right, title and interest

now held and owned by Trowbridge & Niver Com-
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pany in and to any of the stock of the Canal Com-
pany. Such assignment shall be made to a Trus-
tee or Trustees named by the District in such man-
ner as to enable the said Trustee or Trustees to

control the Canal Company from that time forth

in order that the property of the said The Canyon
Canal Company may be fully and completely trans-

ferred to the District and that the Canal Company
may be wound up, dissolved or otherwise disposed
of as the District may desire and determine it being
the intent hereof, that after the execution of such
transfers which shall be made as soon as may be
after the completion of the exchange and retire-

ment of the outstanding bonds and notes of the

Canal Company. The Canal Company and all of

its property shall be wholly subject to the control

of the District.

Section 4. The District agrees to deposit with
the Depositary the entire issue of its said bonds
amounting to $1,100,000; said bonds are dated as

above stated, January 1st, 1911, and bear interest

at the rate of six per cent (6%) per annum, and
mature serially in installments in the manner pro-

vided by the Statutes of the State of Idaho. The
coupons attached to said bonds and maturing July
1st, 1911, are to be detached by the District prior

to the deposit of the said bonds with the said De-
positary.

Section 5. The said Depositary is to hold and
shall be instructed to hold the bonds of the District

so deposited with it and to deliver the same as fol-

lows:
(a) $470,000 in amount of the said bonds are

to be held by the Depositary and delivered from
time to time to the parties of the second part or
their order, upon the surrender of any of the above
mentioned bonds, dated June 15, 1905, or notes

dated December 15, 1908, or notes dated May 1,

1909 ; the par value of the bonds of the District so
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to be delivered to be equal to the par value of the

above mentioned bonds and notes so surrendered.

The accrued interest on all of the above men-
tioned outstanding bonds and notes will at all

times exceed the accrued interest (since July 1,

1911) on the bonds of the District to be delivered in

exchange therefor. The accrued interest on the

bonds of the District is to be allowed as a credit on
the accrued interest of the aforesaid bonds and
notes so surrendered and the accrued interest on
the aforesaid bonds and notes so surrendered in

excess of the accrued interest on the bonds of the

District delivered in exchange therefor, shall be
paid in cash by the parties of the second part to the

persons surrendering such bonds and notes for

such exchange; provision being hereinafter made
for the reimbursement of the said parties of the

second part for the amount of the accrued interest

so expended by them.

(b) $130,000 par value in amount are to be
delivered from time to time to the parties of the

second part or their order, upon the surrender of

the said $100,000 of second and collateral trust

bonds; the par value of the District bonds so deliv-

ered to equal the par value of the said notes so sur-

rendered together with accrued interest thereon to

July 1st, 1911 (the total interest accrued on such
notes to July 1st, 1911, amounting to the sum of

$30,000). The parties of the second part are to

make arrangements with the persons surrendering
such notes for the necessary adjustment of the un-
even amounts due to them respectively.

(c) Upon the execution in favor of the District

of the above transfers and assignments mentioned
above in Section 2 hereof, and upon the deposit of

said papers with the Depositary, the parties of the

second part shall be entitled to receive $220,000 par
value in amount of the said bonds with the Janu-
ary 1st, 1912, and all subsequent coupons attached
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thereto, but the said $220,000 par value in amount
of bonds shall be held by the Depositary as security
for the compliance by the parties of the second part
with the terms of this contract and delivered to them
as hereinafter set forth.

(d) The remaining $280,000 in amount of the

said bonds shall be delivered by the Depositary to

the parties of the second part upon the payment of

cash equal to the par value of the said bonds plus
accrued interest thereon to the date of delivery.

Section 6. Said parties of the second part agree
to use their best efforts to exchange the said out-

standing bonds and notes of the Canal Company for

the District bonds set aside therefor as aforesaid.

The said parties of the second part further agree
that they will purchase the $280,000 in amount of

the District bonds referred to in paragraph (d) of

the preceding section, as follows, namely: $50,000
within thirty days after the bonds are delivered to

the Depositary (with the opinion of Adams &
Candee approving the same as hereinafter pro-

vided)
; $50,000 within sixty days after such de-

posit, and $50,000 within ninety days after such
deposit, and the remaining $130,000 on or before

August 1st, 1912. In order to insure the perform-
ance of these obligations by the parties of the sec-

ond part, the said $220,000 of bonds of the District

referred to in paragraph (c) of the preceding sec-

tion of this agreement, are to be held by the De-
positary as security and are to be delivered to the

parties of the second part as the said outstanding
bonds and notes of the Canyon Canal Company are
surrendered to the Depositary and as the said bonds
of the District which are to be purchased in cash
by the parties of the second part are taken up by
them, said Depositary is and shall be in writing au-
thorized to deliver to the parties of the second part,

or their order, bonds of the District (being bonds
referred to in paragraph (c) of Section 5 hereof),
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equal to twenty-five per cent (25%) of the amount
of the outstanding bonds and notes of the Canal
Company so surrendered, the bonds of the District

to be delivered by the Depositary to the said parties

of the second part, or their order, as such bonds are

surrendered from time to time, and as the District

bonds referred to in paragraph (d) are taken up
and paid for by the parties of the second part, the

said Depositary is and shall be in writing authorized

to deliver to the parties of the second part, addi-

tional bonds of the District (being bonds referred

to in paragraph (c), equal to twenty-five per

cent (25%) of the par value of the bonds so taken
up and paid for in cash by the parties of the sec-

ond part; it being the intent hereof that the said

Depositary shall retain in its hands as a guaranty
and a security for the performance of the agree-

ments in this section provided to be performed by
the parties of the second part, bonds belonging to

the parties of the second part, and equal to twenty-
five per cent (25%) of the said outstanding bonds
and notes of the Canal Company remaining unsur-
rendered and of the bonds of the District remaining
unpaid for by the parties of the second part, and
that all the remainder of said $220,000 of bonds
shall be delivered to the parties of the second part
on demand.

Section 7. It is further understood and agreed
that the property of the Canal Company is sub-
ject to certain outstanding liens for labor, materials
and work, said liens being described in detail in a
list hereto attached and marked "List of Outstand-
ing Contractors' and Laborers' Liens against the

properties of the Canyon Canal Company". It is

undestood that the validity of some of the said

liens is disputed by both of the parties hereto, noth-

ing herein contained shall be construed as an
acknowledgement of the validity of the said liens

nor as an agreement to pay the same nor any part
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thereof until the same shall have been fully ad-

judicated to constitute a valid and existing claim

against the Canal Company and a valid and exist-

ing lien against its property, but in order that the

title to the said properties may be ultimately ac-

quired by the District free from all such liens and
in order that such properties may be owned by the

District free and clear of all liens for the benefit

of the District and of the holders of the said Dis-

trict bonds, the said Depositary shall be in writing

directed to hold out of the proceeds of the said bonds
which are to be paid for in cash by the parties of

the second part, the sum of $110,000, the said sum
to be held as security for the payment of such out-

standing liens as may be determined by the Dis-

trict or finally adjudged to be a valid claim and
lien, and shall be authorized to pay to the holders of

such liens in satisfaction thereof, such amounts as

may be directed by the District and by the parties

of the second part, and when all such liens shall

have been paid in full or satisfied, the said Deposi-

tary shall pay over to the District any balance of

said sum then remaining in its hands. The pro-

ceeds of said bonds in excess of the said sum of

$110,000 shall be paid by the Depositary to the Dis-

trict on demand.

Section 8. As hereinbefore stated, upon the ex-

change of any of the outstanding bonds and notes

of the Canal Company, the coupons attached to

the bonds of the District to be delivered in exchange
therefor, shall be delivered in payment of the ac-

crued interest on such outstanding bonds and notes

of the Canal Company since July 1st, 1911. All

accrued interest on said bonds and notes prior to

that date (except the accrued interest on $100,000
of second and collateral trust bonds, dated July 1st,

1906) shall be paid in cash by the parties of the

second part; such payment to be construed as an
advancement to the District. Upon the release by
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the said The American Trust and Savings Bank of

any of the cash now held by it as Trustee under
any of the above mentioned trust deeds or trust

agreements; out of such cash the parties of the sec-

ond part are to be reimbursed for all such accrued
interest so paid by them. If prior to the payment
of such cash to the Depositary, the parties of the

second part have heretofore paid any accrued in-

terest on the bonds and notes theretofore surren-
dered, the amount of such payment shall thereupon
be by the Depositary paid to the parties of the sec-

ond part and the Depositary is and shall be in writ-

ing authorized thereafter to pay out of such cash,

such accrued interest on the notes and bonds there-

after surrendered to it for exchange.

If the amount of all such cash eventually paid

by The American Trust and Savings Bank to the

said Depositary shall not equal the accrued interest

on the said outstanding bonds and notes (except

the second and collateral trust bonds of July 1st,

1906), and shall therefore be insufficient to pay the

sums or fully reimburse the parties of the second

part for such payment, then after the retirement of

all such outstanding bonds and notes, the District

agrees to pay to the parties of the second part all

accrued interest paid by them in excess of the

amount of such cash.

Section 9. The District is to furnish to the par-

ties of the second part a complete certified record

of all of the proceedings relative to the organiza-

tion of the District and the authorization of the

said bonds and the confirmation of said proceed-

ings by order of the court. Such proceedings are

to be examined by Adams & Candee, attorneys of

Chicago, Illinois, and the obligations of the parties

of the second part under this contract are condi-

tional upon the approval of the legality of said bonds
by said Adams & Candee, and the giving of a writ-
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ten opinion approving the legality of the said bonds
by the said Adams & Candee.

The District is to procure from each and every
person owning land within the said District a
waiver of errors ; such waiver of errors shall be pre-

pared by the said Adams & Candee and shall in-

clude a waiver of all errors in proceeds relative to

the organization of the said District and the issu-

ance of the said bonds and shall consent to the levy

of a tax to pay the principal and interest upon said

bonds in the manner provided and intended to be
provided by the laws of the State of Idaho, regard-
less of the constitutionality of the act under which
said proceedings were had and such levy made or
any provisions of such act.

Section 10. In case the said parties of the sec-

ond part shall fail to procure the exchange of all

the said outstanding bonds and notes of the Canal
Company prior to the time when the same shall be
due, the parties of the second part shall take up and
pay for in cash bonds of the District deposited un-
der paragraph (a) of Section Five hereof, equal to

the amount of such outstanding bonds and notes so

becoming due and shall pay therefor in cash at par
and accrued interest. If the said parties of the sec-

ond part shall fail to take up said bonds as above
provided in order to furnish funds for the payment
of the bonds of the Canal Company as the same be-

come due (unless the same shall have been retired

prior to such maturity), then in that event the Dis-

trict is hereby authorized to sell bonds of the Dis-

trict deposited with the Depositary referred to in

paragraph (a) and (b) of Section Five hereof to

the par amount of such bonds and notes of the

Canal Company so becoming due, and m addition

thereto the District is further authorized to sell

such of the bonds mentioned in paragraph (c) of

said Section 5 hereof, as may be necessary in order

to provide funds to meet and pay the said bonds and
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notes of the Canal Company so becoming due, not
exceeding, however, twenty-five per cent (25%) of

the par amount of such bonds and notes so becom-
ing due. It is, however, understood and agreed
that the provisions of this section do not and shall

not apply to the payment of any of the said out-

standing bonds and notes on which there is now
default in the payment of principal.

Section 11. The form of the bonds of the Dis-

trict hereinabove referred to shall be subject to

the approval of the said Adams & Candee. The
District is to pay all of the expenses of lithograph-
ing the said bonds and of preparing the certified

copy of the records of the proceedings herein above
in Section 9 referred to.

Section 12. The District covenants and agrees
that all funds derived from the sale of its bonds
above mentioned in excess of such funds as shall

be needed to retire the outstanding liens referred
to in Section 7 hereof, shall be used and applied by
it only in the improvement and extension of the

said irrigation system.

Section 13. The above mentioned recitals, state-

ments and agreements relative to the amount of

mortgage contracts and cash now in the hands of
the Continental and Commercial Trust and Savings
Bank (formerly the American Trust and Savings
Bank) are based on a statement made by the said
bank on or about May 1st, 1911, such statement
is accepted by both of the parties hereto as a true
and correct statement and all risk of eror or other
incorrections in said statement is assumed by the
parties hereto each for itself or themselves ; it being
the understanding that no representation has been
made by either of the parties hereto as to the truth
or falsity of the said statement other than is con-
tained in said statement itself.

Section 14. The said outstanding bonds and
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notes of the Canal Company which shall be sur-

rendered by the said Depositary for exchange or

otherwise, as above provided, are to be delivered

by the Depositary to the Trustee under the respec-

tive mortgages and trust agreements securing the

same, above mentioned for cancellation by said

Trustee.

Section 15. The interest accruing on the bonds
of the District deposited with the said Depositary
and referred to in paragraph (a) and (b) of Sec-

tion Five hereof, is to be paid by the District as the

coupons attached to the said bonds become due.

Such interest is to be used by the Depositary in

payment of interest on the said outstanding bonds
and notes of the Canal Company as the same be-

comes due, but not under any circumstances in pay-
ment of any interest on such bonds and notes which
is now past due. All such interest on District

bonds which shall be paid to the Depositary in ex-

cess of amounts paid out by it for the purpose of

paying the interest on the notes and bonds of the

Canal Company as aforesaid, shall be held and used
by it in the payment of accrued interest on such
bonds and notes when and as the same are finally

surrendered or paid ; it being the intent hereof, that

all interest accruing on the outstanding bonds and
notes of the Canal Company since July 1st, 1911,
shall be taken care of and ultimately paid by means
of the coupons attached to the District bonds and
the interest coming due thereon.

IN WITNESS WHEREOF, the said EMMETT
IRRIGATION DISTRICT has by authority of the

Board of Directors caused this instrument to be
signed by its President and attested by its Secre-

tary, under its corporate name and seal and the

said parties of the second part hereunto set their

hand and seal the day and year first above written.
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EMMETT IRRIGATION DISTRICT,
(Signed) By W. E. BELL,

(Seal) President.

Attest: HARRY S. WORTHMAN,
Secreto^ry

J. J. CORKILL & CO. (Seal)

Endorsed: Filed Oct. 5, 1915.

A. L. RICHARDSON, Clerk.

By Pearl E. Zanger, Deputy.
Endorsed: Filed Apr. 7, 1919.

W. D. McREYNOLDS, Clerk.

By Pearl E. Zanger, Deputy.

(Title of Court and Cause.)

STIPULATION.
IT IS HEREBY STIPULATED AND AGREED

by and between the parties to the above entitled

cause through their respective attorneys that a jury

trial in said action be and the same hereby is

waived.

DATED THIS 25th day of September, 1919.

RICHARDS & HAGA,
Attorneys for Plaintiffs.

WOOD & DRISCOLL,

J. M. THOMPSON,
Attorneys for Defendant.

Endorsed: Filed Sept. 25, 1919.

W. D. McREYNOLDS, Clerk.

By Pearl E. Zanger, Deputy.
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(Title of Court and Cause.)

JUDGMENT.

This cause having come on to be heard on the

9th day of October, 1919, before the Court, without

the intervention of a Jury, (the parties, through

their attorneys of record, having before the com-

mencement of the trial filed with the Clerk a stip-

ulation in writing waiving a Jury) and the Court

having heard the evidence, oral and documentary,

introduced by the respective parties, and being

fully advised in the premises, finds, concludes and

decides

:

That the said plaintiffs, Edmund Seymour, Dr.

A. N. Gaebler, and John R. Morrow, as a Commit-

tee representing the owners of the Bonds herein-

after described, are entitled to judgment against

the defendant Emmett Irrigation District for the

par or face value of the interest coupons intro-

duced in evidence in this cause and detached from

the 6% Coupon Bonds, designated as First Issue,

Series No. 1, issued by the said defendant, and

bearing date January 1, 1911, said coupons and

bonds being more particularly described as fol-

lows:

(a) Coupons (numbered 8) due January 1,

1915, and detached from Bonds numbered:

M 1-2, 8-16, 18-99, 101-117, 120-127, 129-130,

132-187, 196, 198-219, 221-262.
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D 1-16, 23, 44-55, 62-66, 83-84, 86-87, 90-92,

111-118, 120-125, 131-136, 139-149, 151-168, 172-

180, 196-199, 200-201, 204-217, 220-221, 227-280,

283-299, 300-343, 345-354, 361-399, 400-418, 421-

477, 479-499, 500-592, 594-595, 597-599, 600-601,

606-626, 628-657, 659-699, 700-743, 746-758, 763-

768, 770-780, 782-799, 800-814, 827-870, 987-999,

1000-1001, 1005-1031, 1033-1072, 1161-1201,

1203-1204, 1215-1244, 1246-1284, 1287-1298, 1300-

1328, 1331-1332, 1383-1399, 1400-1421, 1423-1467,

1470-1473, 1475-1498, 1503-1514, 1521-1526, 1529-

1599, 1600-1646.

C 1-18, 21-24, 28-41, 43-65, 77-79, 81-87, 91-101,

103-115, 119-131.

being 241 coupons of the par value of $30.00 each

and 1210 coupons of the par value of $15.00 each,

and 106 coupons of the par value of $3.00 each.

(b) Coupons (numbered 9) due July 1, 1915,

and detached from Bonds numbered:

M 1-2, 8-16, 18-56, 58-99, 101-117, 120-127, 129-

130, 132-187, 196, 198-219, 221-262.

D 1-16, 23, 44-55, 62-66, 83-84, 86-87, 90-92,

111-118, 120-125, 131-136, 139-149, 151-168, 172-

180, 196-201, 204-217, 220-221, 227-280, 283-

343, 345-354, 361-418, 421-477, 479-592, 594-

595, 597-601, 606-626, 628-657, 659-743, 746-758,

763-768, 770-780, 782-814, 827-870, 987-1001, 1005-

1031, 1033-1072, 1161-1201, 1203-1204, 1215-1244,

1246-1282, 1283-1284, 1287-1298, 1300-1328, 1331-
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1332, 1383-1421, 1423-1467, 1470-1473, 1475-1498,

1503-1514, 1521-1526, 1529-1646.

C 1-18, 21-24, 28-41, 43-65, 77-79, 81-87, 91-101,

103-115, 119-131,

being 240 coupons of the par value of $30.00 each

and 1210 coupons of the par value of $15.00 each,

and 106 coupons of the par value of $3.00 each.

(c) Coupons (numbered 10) due January 1,

1916, and detached from Bonds numbered:

M 1-2, 8-16, 18-56, 58-99, 101-117, 120-127, 129-

130, 132-187, 196, 198-219, 221-262.

D 1-16, 23, 44-55, 62-66, 83-84, 86-87, 90-92,

111-118, 120-125, 131-136, 139-146, 148-149, 151-

168, 172-180, 196-201, 204-217, 220-221, 227-280,

283-343, 345-354, 361-418, 421-477, 479-592, 594-

595, 597-601, 606-626, 628-657, 659-743, 746-758,

763-768, 770-780, 782-814, 827-870, 987-1001, 1005-

1031, 1033-1072, 1161-1201, 1203-1204, 1215-1244,

1246-1282, 1283-1284, 1287-1298, 1300-1328, 1331-

1332, 1383-1421, 1423-1467, 1470-1498, 1503-1514,

1521-1526, 1529-1646.

C 1-18, 21-24, 28-41, 43-65, 77-79, 81-87, 91-102,

104-111, 113-115, 119, 122-131,

being 240 coupons of the par value of $30.00 each,

and 1210 coupons of the par value of $15.00 each,

and 103 coupons of the par value of $3.00 each.

(d) Coupons (numbered 11) due July 1, 1916,

and detached from Bonds numbered:

M 1-2, 8-16, 18-56, 58-99, 101-117, 120-127, 129-

130, 132-187, 196, 198-219, 221-262.
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D 1-16, 23, 44-55, 62-66, 83-84, 86-87, 90-92, 111-

118, 120-125, 131-136, 139-146, 148-149, 151-168,

172-180, 196-201, 204-217, 220-221, 227-249, 250,

251-280, 283-343, 345-354, 361-418, 421-477, 479,

592, 594-595, 597-601, 606-626, 628-657, 659-732,

735-743, 746-758, 763-768, 770-780, 782-814, 827-

870, 987-1001, 1005-1031, 1033-1072, 1161-1201,

1203-1204, 1215-1244, 1246-1282, 1283-1284, 1287-

1298, 1300-1328, 1331-1332, 1383-1421, 1423-1467,

1470-1498, 1503-1514, 1521-1526, 1529-1646.

C 1-18, 21-24, 28-41, 43-65, 77-79, 81-85, 86-87,

91-93, 94-101, 104-111, 115, 119, 122-131,

being 240 coupons of the par value of $30.00 each,

and 1208 coupons of the par value of $15.00 each,

and 100 coupons of the par value of $3.00 each.

(e) Coupons (numbered 12) due January 1,

1917, and detached from Bonds numbered:

M 1-2, 8-16, 18-56, 58-99, 101-117, 120-127, 129-

130, 132-187, 196, 198-219, 221-262.

D 1-16, 23, 44-55, 62-66, 83-84, 86-87, 90-92,

111-18, 120-125, 131-136, 139-146, 148-149, 151-

168, 172-180, 196-201, 204-217, 220-221, 227-280,

283-343
;
345-354, 361-418, 421-477, 479-592, 594-

595, 597-601, 606-626, 628-657, 659-732, 735-743,

746-758, 763, 768, 770-780, 782-814, 827-870, 987-

1001, 1005-1031, 1033-1072, 1161-1201, 1203-1204,

1215-1244, 1246-1284, 1287-1298, 1300-1328, 1331-

1332, 1383-1421, 1423-1467, 1470-1498, 1503-1514,

1521-1526, 1529-1646.



70 Emmett Irrigation District, vs.

C 1-8, 21-24, 28-41, 43-65, 77-79, 81-87, 91-102,

104-111, 115, 119, 122-131.

being 240 coupons of the par value of $30.00 each,

and 1208 coupons of the par value of $15.00 each,

and 101 coupons of the par value of $3.00 each.

(f) Coupons (numbered 13) due July 1, 1917,

and detached from Bonds numbered:

M 1-2, 8-16, 18-56, 58-99, 101-117, 120-127, 129-

130, 132-187, 196, 198-219, 221-262.

D 1-16, 23, 44-55, 62-66, 83-84, 86-87, 90-92,

111-118, 120-125, 131-136, 139-146, 148-149, 151-

168, 172-180, 196-201, 204-217, 220-221, 227-280,

283-343, 345-354, 361-418, 421-477, 479-592, 594-

595, 597-601, 606-626, 628-657, 659-743, 746-

758, 763-768, 770-780, 782-814, 827-870, 987-

1001, 1005-1031, 1033-1072, 1161-1201 1203-1204,

1215-1244, 1246-1284, 287-1298, 1300-1328, 1331-

1332, 1383-1421, 1423-1467, 1470-1498, 1503-1514,

1521-1526, 1529-1646.

C 1-8, 21-24, 28-41, 43-65, 77-79, 81-87, 91-102,

104-111, 115, 119, 122-131.

being 240 coupons of the par value of $30.00 each,

and 1210 coupons of the par value of $15.00 each,

and 101 coupons of the par value of $3.00 each.

(g) Coupons (numbered 14) due January 1,

1918, and detached from Bonds numbered:

M 1-2, 8-16, 18-56, 58-99, 101-117, 120-127, 129-

130, 132-187, 196, 198-219, 221-262.

D 1-16, 23, 44-55, 62-66, 83-84, 86-87, 90-92,
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111-118, 120-125, 131-136, 139-146, 148-149, 151-

168, 172-180, 196-201, 204-217, 220-221, 227-280,

283-343, 345-354, 361-418, 421-477, 479-592, 694-

595, 597-601, 606-626, 628-657, 659-743, 746-758,

763-768, 770-780, 782-814, 827-870, 987-1001, 1005-

1031, 1033-1072, 1161-1201, 1203-1204, 1215-1244,

1246-1284, 1287-1298, 1300-1328, 1331-1332, 1383-

1421, 1423-1467, 1470-1498, 1503-1514, 1521-1526,

1529-1646.

C 1-18, 21-24, 28-41, 43-65, 77-79, 81-87, 91-102,

104-111, 115, 119, 122-131.

being 240 coupons of the par value of $30.00 each,

and 1210 coupons of the par value of $15.00 each,

and 101 coupons of the par value of $3.00 each.

(h) Coupons (numbered 15) due July 1, 1918,

and detached from Bonds numbered:

M 1-2, 8-16, 18-56, 58-99, 101-117, 120-127, 129-

130, 132-187, 196, 198-219, 221-262

D 1-16, 23, 44-55, 62-66, 83-84, 86-87, 90-92,

111-118, 120-125, 131-136, 139-146, 148-149, 151-

168, 172-180, 196-201, 204-217, 220-221, 227-280,

283-343, 345-354, 361-418, 421-477, 479-592, 594-

595, 597-601, 606-626, 628-657, 659-743, 746-758,

763-768, 770-780, 782-814, 827-870, 987-1001, 1005-

1031, 1033-1072, 1161-1201, 1203-1204, 1215-1244,

1246-1284, 1287-1298, 1300-1328, 1331-1332, 1383-

1421, 1423-1467, 1470-1498, 1503-1514, 1521-1526,

1529-1646

C 1-18, 21-24, 28-41, 43-65, 77-79, 81-87, 91-102,

104-111, 115, 119, 122-131
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being 240 coupons of the par value of $$30.00 each,

and 1210 coupons of the par value of $15.00 each,

and 101 coupons of the par value of $3.00 each;

making in the aggregate the sum of $205,227.00.

Wherefore, upon motion of Messrs. Richards &
Haga, attorneys for plaintiffs, it is hereby con-

sidered, ORDERED and ADJUDGED that the said

plaintiffs, Edmund Seymour, Dr. A. N. Gaebler and

John R. Morrow, as a Committee representing the

owners of bonds of Series No. 1, First Issue, of

Emmett Irrigation District, dated January 1, 1911,

do have and recover of and from said defendant,

Emmett Irrigation District, the said sum of $205,-

227.00, and the costs of this action.

Done in open Court, this 11th day of October,

1919.

(Signed) FRANK S. DIETRICH,
District Judge.

Endorsed: Filed Oct. 11, 1919.

W. D. McREYNOLDS, Clerk.

By Pearl E. Zanger, Deputy.

(Title of Court and Cause.)

NOTICE.

TO EMMETT IRRIGATION DISTRICT, the above

named defendant, and to MESSRS. FREMONT
WOOD, DEAN DRISCOLL, J. M. THOMPSON
AND W. C. BICKNELL, its attorneys of rec-

ord.
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YOU AND EACH OF YOU ARE HEREBY
NOTIFIED, That written decision and judgment

in the above entitled cause was made and entered in

the above entitled court on the 11th day of Octo-

ber, 1919.

A copy of such judgment is herewith served upon

you.

RICHARDS & HAGA,
Attorneys for Plaintiffs.

Service of the above NOTICE is hereby acknowl-

edged this 20th day of October, 1919.

FREMONT WOOD,
DEAN DRISCOLL,

W. C. BICKNELL,
J. M. THOMPSON,

Endorsed: Filed Oct. 20, 1919.

W. D. McREYNOLDS, Clerk.

By Pearl E. Zanger, Deputy.

(Title of Court and Cause.)

BILL OF EXCEPTIONS.

BE IT REMEMBERED, That on the 8th day of

October, 1919, at a stated term of said court, begun

and holden in the City of Boise, in and for the

Southern Division of the District of Idaho, before

the Honorable Frank S. Dietrich, the issue joined

in the pleadings in the above stated cause came on

to be heard before the Court, without a jury, the
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said plaintiffs and the said defendant having

theretofore filed a stipulation in writing waiving a

jury in said cause, the plaintiffs being represented

by Richards & Haga and McKeen F. Morrow, at-

torneys, of Boise, Idaho, and the defendant by

Messrs. Wood & Driscoll, residing at Boise, Idaho,

and Thompson & Bicknell, residing at Caldwell,

Idaho, and upon the trial of that issue, the plain-

tiffs to maintain and prove said issue introduced

and filed in evidence the coupons sued on, amount-

ing to $205,227.00, which said coupons were ad-

mitted and filed in evidence. Said coupons were

of like tenor and effect and identical in form, ex-

cept as to date of maturity, amount, and the num-

ber of the bond from which they were detached,

and said coupons were substantially in the words

and figures in the copy of said coupons set forth

in paragraph IV of plaintiff's complaint. Counsel

for plaintiffs stated to the court that this action

was confined to coupons maturing during the years

1915, 1916, 1917 and 1918, and that the coupons

sued on in the complaint herein for 1914 had been

paid by the defendant. Attorneys for the plain-

tiffs thereupon offered plaintiffs' Exhibit "B" in

evidence, the same being a list of said coupons as

offered and admitted in evidence, said list being as

follows

:
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LIST OF EMMETT IRRIGATION COUPONS
PRODUCED IN SEYMOUR, ET AL., VS.

EMMETT IRRIGATION DISTRICT

NO. 651.

Series 8 NOS.

M 1-2, 8-16, 18-99, 101-117, 120-127, 129-130,

132-187, 196, 198-219, 221-262.

241 at $30 each.

D 1-16, 23, 44-55, 62-66, 83-84, 86-87, 90-92, 111-

118, 120-125, 131-136, 139-149, 151-168, 172-180,

196-199, 200-201, 204-217, 220-221, 227-280, 283-

299, 300-343, 345, 354, 361-399, 400-418, 421-477,

479-499, 500-592, 594-595, 597-599, 600-601, 606-

626, 628-657, 659-699, 700-743, 746-758, 764-768,

770-780, 782-799, 800, 814, 827-870, 987-999, 1000-

1001, 1005-1031, 1033-1072, 1161-1201, 1203-1204,

1215-1244, 1246-1284, 1287-1298, 1300-1328, 1331-

1332, 1383-1399, 1400-1421, 1423-1467, 1470-1473,

1475-1498, 1503-1514, 1521-1526, 1529-1599, 1600-

1646.

1210 at $15 each.

Series 9 NOS.

C 1-18, 21-24, 28-41, 43-65, 77-79, 81-87, 91-101,

103-115, 119-131.

106 at $3 each.

M 1-2, 8-16, 18-56, 58-99, 101-117, 120-127, 129-

130, 132-187, 196, 198-219, 221-262.

240 at $30 each.

D 1-16, 23, 44-55, 62-66, 83-84, 86-87, 90-92, 111-

118, 120-125, 131-136, 139-149, 151-168, 172-180,
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196-201, 204-217, 220-221, 227-280, 283-343, 345-

354, 361-418, 421-477, 479-592, 594-595, 597-601,

606-626, 628-657, 659-743, 746-758, 763-768, 770-

780, 782-814, 827-870, 987-1001, 1005-1031, 1033-

1072, 1161-1201, 1203-1204, 1215-1244, 1246-1282,

1283-1284, 1287-1298, 1300-1328, 1331-1332, 1383-

1421, 1423-1467, 1470-1473, 1475-1498, 1503-1514,

1521-1526, 1529-1646.

1210 at $15 each.

C 1-18, 21-24, 28-41, 43-65, 77-79, 81-87, 91-101,

103-115, 119-131.

106 at $3 each.

Series 10 NOS.

M 1-2, 8-16, 18-56, 58-99, 101-117, 120-127,

129-130, 132-187, 196, 198-219, 221-262.

240 at $30 each.

D 1-16, 23, 44-55, 62-66, 83-84, 86-87, 90-92, 111-

118, 120-125, 131-136, 139-146, 148-149, 151-168,

172-180, 196-201, 204-217, 220-221, 227-280, 283-

343, 345-354, 361-418, 421-477, 479-592, 594-595,

597-601, 606-626, 628-657, 659-743, 746-758, 763-

768, 770-780, 782-814, 827-870, 987-1001, 1005-

1031, 1033-1072, 1161-1201, 1203-1204, 1215-1244,

1246-1282, 1283-1284, 1287-1298, 1300-1328, 1331-

1332, 1383-1421, 1423-1467, 1470-1498, 1503-1514,

1521-1526, 1529-1646.

1210 at $15 each.

C 1-18, 21-24, 28-41, 43-65, 77-79, 81-87, 91-102,

104-111, 113-115, 119, 122-131.

103 at $3 each.
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Series 11 NOS.

M 1-2, 8-16, 18-56, 58-99, 101-117, 120-127,

129-130, 132-187, 196, 198-219, 221-262.

240 at $30 each.

D 1-16, 23, 44-55, 62-66, 83-84, 86-87, 90-92, 111-

118, 120-125, 131-136, 139-146, 148-149, 151-168,

172-180, 196-201, 204-217, 220-221, 227-249, 250,

251-280, 283-343, 345-354, 361-418, 421-477, 479-

592, 594-595, 597-601, 606-626, 628-657, 659-732,

735-743, 746-758, 763-768, 770-780, 782-814, 827-

870, 987-1001, 1005-1031, 1033-1072, 1161-1201,

1203-1204, 1215-1244, 1246-1282, 1283-1284, 1287-

1298, 1300-1328, 1331-1332, 1383-1421, 1423-1467,

1470-1498, 1503-1514, 1521-1526, 1529-1646.

1208 at $15 each.

C 1-18, 21-24, 28-41, 43-65, 77-79, 81-85, 86-87,

91-93, 94, 95-101, 104-111, 115, 119, 122-131.

100 at $3 each.

Series 12 NOS.

M 1-2, 8-16, 18-56, 58-99, 101-117, 120-127,

129-130, 132-187, 196, 198-219, 221-262.

240 at $30 each.

D 1-16, 23, 44-55, 62-66, 83-84, 86-87, 90-92, 111-

118, 120-125, 131-136, 139-146, 148-149, 151-168,

172-180, 196-201, 204-217, 220-221, 227-280, 283-

343, 345-354, 361-418, 421-477, 479-592, 594-595,

597-601, 606-626, 628-657, 659-732, 735-743, 746-

758, 763-768, 770-780, 782-814, 827-870, 987-

1001, 1005-1031, 1033-1072, 1161-1201, 1203-

1204, 1216-1244, 1246-1282, 1283-1284, 1287-1298,
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1300-1328, 1331-1332, 1383-1421, 1423-1467, 1470-

1498, 1503-1514, 1521-1526, 1529-1646.

1208 at $15 each.

C 1-18, 21-24, 28-41, 43-65, 77-79, 81-87, 91-102,

104-111, 115, 119, 122-131.

101 at $3 each.

Series 13 NOS.

M 1-2, 8-16, 18-56, 58-99, 101-117, 120-127,

129-130, 132-187, 196, 198-219, 221-262.

240 at $30 each.

D 1-16, 23, 44-55, 62-66, 83-84, 86-87, 90-92, 111-

118, 120-125, 131-136, 139-146, 148-149, 151-168,

172-180, 196-201, 204-217, 220-221, 227-280, 283-

343, 345-354, 361-418, 421-477, 479-592, 594-595,

597-601, 606-626, 628-657, 659-743, 746-758, 763-

768, 770-780, 782-814, 827-870, 987-1001, 1005-

1031, 1033-1072, 1161-1201, 1203-1204, 1215-1244,

1246-1282, 1283-1284, 1287-1298, 1300-1328, 1331-

1332, 1383-1421, 1423-1467, 1470-1498, 1503-1514,

1531-1536, 1539-1646.

1210 at $15 each.

C 1-18, 21-24, 28-41, 43-65, 77-79, 81-87, 91-102,

104-111, 115, 119, 122-131.

101 at $3 each.

Series 14 NOS.

M 1-2, 8-16, 18-56, 58-99, 101-117, 120-127,

129-130, 132-187, 196, 198-219, 221-262.

240 at $30 each.

D 1-16, 23, 44-55, 62-66, 83-84, 86-87, 90-92, 111-

118, 120-125, 131-136, 139-146, 148-149, 151-168,
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172-180, 196-201, 204-217, 220-221, 227-280, 283-

343, 345-354, 361-418, 421-477, 479-592, 594-595,

597-601, 606-626, 628-657, 659-743, 746-758, 763-

768, 770-780, 782-814, 827-870, 987-1001, 1005-

1031, 1033-1072, 1161-1201, 1203-1204, 1215-1244,

1246-1284, 1287-1298, 1300-1328, 1331-1332, 1383-

1421, 1423-1467, 1470-1498, 1503-1514, 1521-1526,

1529-1646.

1210 at $15 each.

C 1-18, 21-24, 28-41, 43-65, 77-79, 81-87, 91-102,

104-111, 115, 119, 122-131.

101 at $3 each.

Series 15 NOS.

M 1-2, 8-16, 18-56, 58-99, 101-117, 120-127,

129-130, 132-187, 196, 198-219, 221-262.

240 at $30.00 each.

D 1-16, 23, 44-55, 62-66, 83-84, 86-87, 90-92, 111-

118, 120-125, 131-136, 139-146, 148-149, 151-168,

172-180, 196-201, 204-217, 220-221, 227-280, 283-

343, 345-354, 361-418, 421-477, 479-592, 594-595,

597-601, 606-626, 628-657, 659-743, 746-758, 763-

768, 770-780, 782-814, 827-870, 987-1001, 1005-

1031, 1033-1072, 1161-1201, 1203-1204, 1215-1244,

1246-1284, 1287-1297, 1300-1328, 1331-1332, 1383-

1421, 1423-1467, 1470,1498, 1503-1514, 1521-1526,

1529-1646.

1210 at $15 each.

C 1-18, 21-24, 28-41, 43-65, 77-79, 81-87, 91-102,

104-111, 115, 119, 122-131.

101 at $3 each.
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SUMMARY.
Series 8 $ 25,696.00

Series 9 25,668.00

Series 10 25,659.00

Series 11 25,620.00

Series 12 25,623.00

Series 13 25,653.00

Series 14 25,653.00

Series 15 25,653.00

TOTAL $205,227.00

Thereupon, the following stipulation, signed by

the attorneys for the respective parties in the case,

was introduced and admitted in evidence:

"IT IS HEREBY STIPULATED AND
AGREED by and between the parties to the

above entitled cause through their respective at-

torneys as follows:

I.

"That Edmund Seymour was at the time of

the commencement of this action and now is a
citizen of the State of New York, residing in

New York City in said State ; Dr. A. N. Gaebler
was at the time of the commencement of this

action and now is a citizen of the State of Mis-
souri, residing in St. Louis in said State, and
John R. Morrow was at the time of the com-
mencement of this action and now is a citizen

of the State of Pennsylvania, residing at Pitts-

burg in said State.

II.

"That Exhibit 'A' attached to the answer
herein is a true and correct copy of that certain

decree in the cause entitled J. Paul Thompson,
et al. vs. Emmett Irrigation District, et al.,
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made and entered in the above entitled Court
on the 16th day of July, 1917, and such copy
may be offered in evidence by either party with-
out the necessity of certification so far as said
decree may be relevant or material to any of
the issues in this cause.

III.

"That Exhibit 'A' attached to the Complaint
herein is a true and correct copy of that certain
Bondholders' agreement dated October 24th,

1914, referred to in the Complaint herein, and
such copy may be offered in evidence in this

cause in lieu of the original contract so far as
such original agreement may be relevant or ma-
terial to any of the issues involved herein with-
out the necessity of producing or accounting
for such original agreement.

IV.
"That after the making of said agreement of

October 24th, 1914, above referred to, J. Paul
Thompson named therein as a member of said
Bondholders Committee, resigned from said

Committee and John R. Morrow was duly ap-
pointed a member of such Committee in accord-

ance with the terms of such agreement, and Ed-
mund Seymour, Dr. A. N. Gaebler and John R.

Morrow, plaintiffs herein now constitute said

Bondholders Committee.

V.
"That the deposition of E. C. Glenny with the

exhibits thereto attached and the affidavit and
stipulation correcting the same on file in this

Court in said cause of J. Paul Thompson et al.

vs. Emmett Irrigation District et al., Equity
No. 479, the deposition of Edmund Seymour
on file in said cause and the oral and documen-
tary evidence introduced at the trial of said
cause so far as the same or any part thereof
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may be relevant or material to the issues in-

volved in this case may be offered in evidence in

behalf of either party to this cause with the

same force and effect as if such depositions and
evidence had been originally taken and offered

in this cause.

VI.
"That the interest coupons designated in the

Complaint herein so far as the same are pro-

duced for inspection of counsel or offered in evi-

dence at the trial of this cause on behalf of

plaintiffs, have been transferred to said Bond-
holders Committee under said agreement, Ex-
hibit 'A', or substantially similar agreements."

Thereupon the plaintiffs rested their case.

Thereupon the following proceedings were had:

It was admitted in open Court by the plaintiffs,

through their attorneys, that the allegations set

forth in paragraphs 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11,

12, and 13 of defendant's first affirmative defense

were true, and that the parties named in said last

numbered paragraphs were all the parties of record

as plaintiffs in the former action pending in this

Court as set forth in plaintiff's complaint; and it

was likewise admitted that the parties named in

said last mentioned paragraphs were at the time

of said former suit the owners of the bonds desig-

nated in the above numbered paragraphs of the

defendant's answer.

Thereupon, by stipulation and agreement in open

Court, the reporter's transcript of the testimony in

the former case of J. Paul Thompson vs. Emmett

Irrigation District, a municipal corporation, W.
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H. Shane, N. B. Barnes and E. J. Reynolds, as

Directors, and R. B. Shaw, as Treasurer of said

Emmett Irrigation District, defendants, was ad-

mitted in evidence, subject only to the general ob-

jection of the plaintiffs that the testimony appear-

ing in said transcript, and the whole thereof, was

immaterial.

The deposition of Ernest C. Glenny introduced

in evidence in the case of J. Paul Thompson vs. said

Emmett Irrigation District, et al., with stipulation

and affidavit correcting the same, was likewise in-

troduced in evidence, and it was thereupon stipu-

lated between the attorneys for the respective par-

ties that the evidence in the former case of said

Thompson vs. said Emmett Irrigation District may
be considered in evidence here for the purpose of

this case, subject only to the general objection on

the part of the plaintiffs that said evidence and

the whole thereof is immaterial.

It appeared from the said testimony that con-

struction on the canal system now owned by de-

fendant district began in 1904 or 1905, the work

being done by a construction company operating

under the Carey Act Laws of the United States

and known as the Canyon Canal Company. This

work was done under contract with the State of

Idaho, pursuant to such Carey Act, and the lands

under the system were either state lands or pub-

lic lands of the United States segregated under the

Carey Act. Water rights were sold to land owners
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under the canal by the Canyon Canal Company.

They had to have a water right before they could

file on the Carey Act land. There were between

seven and eight thousand acres of state school

lands in the district and contracts for water rights

were also made with the owners of these lands.

When the canal was in operation by Canyon Canal

Company the acreage of water rights sold was in

all about twenty-two thousand acres."

It also appeared from said evidence that on the

24th day of January, 1911, the Board of Directors

of said District adopted a resolution providing that

the Board sell the whole amount of bonds author-

ized, to-wit, Series No. 1, Issue No. 1, or so much

thereof as the Board might deem feasible, such

bonds to draw interest at six per cent, per annum

payable semi-annually and bids to be received un-

til February 25th, 1911, and the Board directed

the Secretary to publish notice of the sale of said

bonds in accordance with law; that the Secretary

gave such legal notice, but that at the directors'

meeting on February 25th, 1911, no bids for such

bonds had been received.

By the said deposition of said Ernest C. Glenny

and the said transcript of evidence it was proven

that on the 12th day of September, 1911, the Board

of Directors of the Emmett Irrigation District made

and entered into a contract in writing with Em-
mons and J. J. Corkill, doing business under the

firm name and style of J. J. Corkill & Company,
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a copy of which is attached to defendant's answer

and marked,

EXHIBIT "B"

It further appeared from the said deposition and

said transcript of evidence that thereafter, on the

26th day of September, 1911, the Fort Dearborn

Trust & Savings Bank of Chicago, the depositary

named in said purported contract, Exhibit "B",

and the said J. J. Corkill & Company and said Em-
mett Irrigation District entered into an agreement

supplementary to said contract Exhibit "B", for

the purpose of more clearly defining the duties and

responsibilities of said depositary, in which said

Supplemental agreement it was mutually prom-

ised and agreed by the aforesaid parties thereto

that the duties of said bank should be limited to

that of mere depositary.

It further appeared from said deposition and

from said evidence that the said Emmett Irriga-

tion District delivered to the said Fort Dearborn

Trust & Savings Bank, the depositary named in

said contract Exhibit "B", pursuant to and under

the terms and conditions of said contract, the cou-

pon bonds of said District in the total sum of

$1,100,000.00, par value, exclusive of interest,

$800,000.00 in amount thereof being thus deposit-

ed on or about January 3, 1912, and $300,000.00

on or about February 29th, 1912.

It further appeared from said deposition and

said evidence that said bonds thus delivered to said
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depositary were designated on their face as a sin-

gle series, and the entire series was designated

as a single issue. A copy of said bonds, except as

to number, amount and date of maturity, is set

forth in paragraph III of plaintiff's complaint

herein.

It further appeared from the deposition of said

Glenny and from said transcript of evidence that

approximately $600,000.00 in amount at par value,

exclusive of interest, of the aforesaid bonds were

exchanged by said depositary for the outstanding-

obligations of the Canyon Canal Company referred

to in said contract, Exhibit B. That $149,700.00

in amount of said bonds at the par value thereof,

together with the January 1st, 1912, and all sub-

sequent maturing coupons attached thereto were,

after the first day of March, 1912, and during said

year, delivered by the said depositary to J. J. Cor-

kill & Company in accordance with the provisions

of paragraph 5-c, and a portion of paragraph 6

of said contract of September 12th, 1911, being

Exhibit B to defendant's answer herein; that un-

der the provisions of paragraph 5-d and a portion

of paragraph 6 of said contract of September, 1911,

and the amendments thereto, approximately $148,-

900.00 in amount of said bonds at the par value

thereof were delivered by said depositary to said J.

J. Corkill & Company, of which $125,000.00 in

amount at the par value thereof were paid for in

cash by said Corkill & Company at par; that on
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or about September 12th, 1912, a certain contract

was entered into between the Emmett Irrigation

District as party of the first part and J. J. Corkill

& Company, party of the second part, under which

approximately $37,500.00 in amount of said bonds

at the par value thereof were delivered to said Cor-

kill & Company and $25,000.00 in amount of said

bonds at the par value thereof were returned by

the said depositary to the District; said contract is

as follows:

WHEREAS, the parties hereto have made and

entered into a contract for the sale and exchange

by the District to the parties of the second part of

ONE MILLION ONE HUNDRED THOUSAND
($1,100,000.00) DOLLARS in amount of the bonds

of said District, which contract was dated Sep-

tember 12, A. D. 1911, the terms, conditions and

provisions of which were modified and changed

by various subsequent collateral agreements be-

tween said parties and

WHEREAS, there has arisen various disputes

and differences of opinion between the parties

hereto concerning the terms and conditions for the

purchase and exchange of said bonds as aforesaid,

but as all of said controversies have been adjusted

to the satisfaction of both parties hereto, the Dis-

trict desires to extend the time for the purchase of

an unsold portion of said bonds and the parties

of the second part agree to take up and pay for

said unsold bonds, subject to the terms, conditions
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and provisions as contained in said contract of Sep-

tember 12, A. D. 1911, and said agreements su

plementary thereto, except as said terms, condi-

tions and provisions are modified and changed by

the provisions of this instrument.

NOW, THEREFORE, in consideration of the

sum of ONE ($1.00) DOLLAR in hand paid to the

party of the first part by the parties of the second

part, and other good and valuable considerations,

the receipt whereof is hereby acknowledged, and in

further consideration of the mutual covenants and

agreements contained in said contract of September

12, 1911, and said contracts collateral thereto, and

herein, the District agrees to extend the time for

taking up and paying for said unsold bonds, and

the parties of the second part agree to take up and

pay for said unsold bonds, subject to the terms, con-

ditions and provisions of said contracts, except as

the same are modified, changed and abrogated

herein; and

I. The parties of the second part agree to take

up and pay for the unsold bonds of the District,

being the unsold portion of the TWO HUNDRED
AND EIGHTY THOUSAND ($280,000.00) DOL-

LARS in amount of bonds mentioned in paragraph

(d) of Section 5 of said contract dated September

12 A. D. 1911, at the following times:

Thirty Thousand ($30,000.00) Dollars in amount

upon the execution of this instrument, subject to

the conditions and provisions hereinafter men-
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tioned.

Ten Thousand ($10,000.00) Dollars in amount

October 15, 1912.

Five Thousand ($5,000.00) Dollars in amount

November 15, 1912.

Eight Thousand ($8,000.00) Dollars in amount

December 15, 1912, and the balance of said unsold

bonds mentioned in said paragraph (d) of said

Section Five within thirty days after all interest

due on the outstanding bonds of the District has

been collected and remitted to the Depositary, also

within thirty days after the order of confirmation

of the apportionment of benefits proceedings in-

stituted in the District Court of Canyon County

by the District becomes final, the evidence of the

finality of said judgment of confirmation to be evi-

denced by a certificate of the Clerk of the District

Court of Canyon County, Idaho, which said certifi-

cate shall be filed with the said depositary, said

payments shall be considered to apply only upon

the principal of said bonds at par, the accrued in-

terest thereon to be paid additional thereto at the

time said principal sums are paid, and upon mak-

ing such payments the parties of the second part

shall be entitled to take up and receive from the

depositary mentioned in said contract of Septem-

ber 12, 1911, such respective amounts of bonds

mentioned in said paragraph (d) of Section 5 and

also the proportionate amount of bonds mentioned

in paragraph (c) of Section 5 of said contract of
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September 12, 1911, upon the terms and conditions

therein and elsewhere in said contract specified.

II. The payment of the Thirty Thousand ($30,-

000.00) Dollars to be made on the date of the exe-

cution of this instrument, shall be deposited with

Fort Dearborn Trust and Savings Bank of Chicago

to be forwarded to the Boise City National Bank of

Boise, Idaho, to be paid out upon the order of the

President and Secretary of said District, said funds

being for the benefit of the District in the acquisi-

tion and purchase of flumes, for the flumes of the

District already contracted for.

III. The parties of the second part further agree

to provide funds sufficient to pay the outstanding

coupons of the District, which mature January 1st,

A. D. 1913 and, upon making such deposit, on or

before December 31st, A. D. 1912, the party of the

second part shall be entitled to receive interest

warrant or warrants properly executed by the Dis-

trict for the amount so deposited; such interest

warrant or warrants shall contain proper endorse-

ments showing that the same has been presented

for payment and that no funds are available, in

order that interest at seven (7%) per cent, may
run on said warrants from and after January 1st,

A. D. 1913, in conformity with the statutes of Idaho

regulating the same.

IV. The District agrees that on or before De-

cember 15th A. D. 1912, the Board of Directors

shall pass a resolution, reciting that it is impossi-
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ble because of the shortness of time to collect the

full amount of the interest due on its outstanding

interest coupons which mature January 1st, 1913,

and authorizing a loan, with interest at seven (7%)
per cent from the parties of the second part for

that purpose, giving its warrants therefor.

V. It is mutually agreed by the parties hereto

that Twenty Thousand ($20,000.00) Dollars in

amount of the bonds mentioned in said paragraph

(d) of Section 5, and Five Thousand ($5,000.00)

Dollars in amount of bonds mentioned in paragraph

(c) of Section 5 of said contract dated September

12, A. D. 1911, shall be immediately returned to

the District by the depositary mentioned in said

contract, free from all claims or demands whatso-

ever of the parties of the second part, and this

paragraph shall be construed as instructions to said

depositary to make such return at once.

VI. WHEREAS, in accordance with the terms

and provisions contained in said contract of Sep-

tember 12 A. D. 1911, the funds held by the Con-

tinental Commercial Trust and Savings Bank, Trus-

tee, of Chicago, Illinois, were turned over to the

District and used by it in its construction fund, and

inasmuch as said funds amounting to $24,783.00,

more or less, were paid to said Trustee by the set-

tlers to provide for the payment of the principal

and interest of the outstanding bonds and notes

of The Canyon Canal Company, Limited, and there-

fore said funds were by mistake placed in the con-
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struction fund of the District, instead of being

placed in the bond and interest fund of said Dis-

trict, and, whereas, the parties of the second part

took up and paid for part of the bonds of the Dis-

trict and, in accordance with the provisions of said

contract of September 12, 1911, paid its accrued in-

terest on said bonds which was also turned over

to the District and by mistake was placed in the

construction fund instead of being placed in the in-

terest fund where it properly belonged, therefore, in

order to correct said error and to place said moneys

in their proper funds, the District agrees that the

Board of Directors of the District shall pass a reso-

lution reciting the above facts and authorizing and

directing that the total amount of money received

from the Continental Commercial Trust and Sav-

ings Bank, Trustee, all accrued interest which has

been received on the bonds sold, and also such fur-

ther accrued interest as may from time to time

be paid, be transferred from said construction fund

to said bond and interest fund, that upon deposit

of the accrued interest with the Depositary the same

shall be repaid to Corkill & Co. upon proper en-

dorsements by said Depositary upon interest war-

rants of the District held by Corkill & Co.

VII. The parties of the second part agree to

cause the immediate release and cancellation of as

many of the water contracts of the Canyon Canal

Company, Limited, as possible under existing cir-
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cumstances and the return of said contracts to the

respective owners.

VIII. It is mutually covenanted and agreed by

the parties hereto that time is the essence of this

contract, and that as all the differences between the

parties hereto have been satisfactorily adjusted, the

provisions and conditions relative to an arbitrator,

mentioned and provided for in the collateral agree-

ment of September 26th, A. D., 1911, is hereby ab-

rogated and is declared to be null and void and of

no further effect, and upon any default or defaults

of the parties of the second part of any of the terms

and conditions herein provided, this agreement shall

be construed as an irrevocable order upon said de-

positary to return the unsold bonds of the District

mentioned in paragraph (d) of Section 5, and also

the bonds mentioned in paragraph (c) of Section

5 of said contract of September 12, A. D. 1911, as

the order or orders of said District may specify;

PROVIDED, however, that any legal proceeding

or proceedings instituted by the District, its direc-

tors, officers or land owners, restraining the parties

of the second part from performing this contract

shall be construed as leaving the matters involved

in this contract in statu quo during the pendency

of such action or actions, unless there has been a

prior breach thereof by the parties of the second

part; provided further, that at the option of the

District such restraining order or orders, procured

upon suit other than by the said District, shall not
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extend the times of such payment or payments more

than sixty days from the specified time for making

the same.

IX. It is further understood and agreed by the

parties hereto that payments of money to the Fort

Dearborn Trust and Savings Bank to the credit of

the Emmett Irrigation District, or for its benefit,

shall be treated and considered in all respects as

payments to the District.

It is further agreed that when the parties of the

second part take up and pay for the balance of said

unsold bonds mentioned in paragraph I above, they

shall be entitled to turn in as cash interest war-

rants of the District to a total amount of the moneys

received by the District from the said Continental

Commercial Trust and Savings bank, and all ac-

crued interest from bond sales.

X. It is further agreed between the parties here-

to that said depositary be instructed to notify the

District as to the amount of all payments on ac-

count of accrued interest on said District bonds

and the District agrees that it will place such funds

in the bond interest account and that it will not

use the same for construction purposes.

XL For convenience this instrument shall be

executed in triplicate, each of which copies shall be

deemed an original, and one copy shall be trans-

mitted to said Depositary, Fort Dearborn Trust

and Savings Bank.
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XII. It is understood between the parties that

the disbursement of the Thirty Thousand ($30,-

000.00) Dollars through the Boise City National

Bank of Boise, Idaho, as provided in paragraph II

of this instrument, is to be alone upon the order of

the President and Secretary of said District, and

without instruction as to the purposes for which

said funds are to be used.

XIII. It is further understood and agreed that

the second parties will cause the release, under seal,

properly acknowledged, by the Canyon Canal Com-

pany, of all outstanding water contracts existing

between said Canyon Canal Company and all the

land owners in said District, which said water

contracts are not included in the trust agreement

from the District to Chicago Title and Trust Com-

pany and Charles G. Frank, both of Chicago, Illi-

nois, which said trust agreement was executed by

the District in February, 1912, and is now of rec-

ord in Canyon County, Idaho, it being the intention

hereby to secure the immediate release by said Can-

yon Canal Company of all outstanding water con-

tracts upon lands in said District not enumerated

in said trust agreement. Such release, properly

executed, shall be deposited with the said deposi-

tary upon the execution and delivery of this agree-

ment and upon the payment of the said sum of

Thirty Thousand ($30,000.00) Dollars, such release

to be transmitted by the said depositary to the Dis-

trict.



96 Emmett Irrigation District, vs.

That $20,000.00 in amount of said bonds at the

par value thereof which were delivered to said Cor-

kill & Company for cash at par were delivered un-

der an agreement bearing date April 5, 1913, be-

tween Emmett Irrigation District, party of the first

part and Corkill & Company, parties of the second

part, which agreement, omitting the formal parts

thereof, is as follows:

I.

THE DISTRICT AGREES:
(A) To use its best efforts to secure without

delay the confirmation by the District Court of the

Seventh Judicial District of the State of Idaho for

Canyon County of the assessments and apportion-

ment of benefits made by the Board of Directors of

the said District under the first issue of One Mil-

lion One Hundred Thousand Dollars ($1,100,000)

of the bonds of said District.

(B) To sell to the Company Two Hundred

Thousand Dollars ($200,000.00) par value, of the

legally issued coupon bonds of the said first issue

of the bonds of said District, such bonds to be de-

posited with the Fort Dearborn Trust and Savings

Bank of Chicago, Illinois, with instructions to de-

liver to the Company, upon payment of par and ac-

crued interest in installments as follows, to-wit:

On or before September 1st, 1913, not less than

Twenty Thousand Dollars ($20,000.00) and not less

than Twenty Thousand Dollars on the first day of

each and every month thereafter until the Company
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has taken and paid for the full amount of Two Hun-

dred Thousand Dollars of said bonds.

(c) To deposit with the aforesaid Fort Dear-

born Trust and Savings Bank, before the first day

of July, 1913, the semi-annual interest maturing on

said first day of July, 1913, on all bonds of the Dis-

trict then outstanding, and to promptly pay at ma-

turity the semi-annual interest maturing January

1, 1914, on all bonds of the District outstanding on

said date.

(d) To pay to the Company Five Thousand Dol-

lars ($5,000.00) upon receipt of the first payment

of Twenty Thousand Dollars on the purchase of said

Two Hundred Thousand Dollars of bonds, and a

like amount on receipt of each and every subsequent

payment made by the Company, such payments to

be applied on the amount due the Company on cer-

tain warrants now held by the Company, aggregat-

ing approximately Twenty-Four Thousand Seven

Hundred Eighty-Three Dollars ($24,783.00), par

value, dated July 1, 1912, and bearing interest at

the rate of seven per cent (7%) per annum, and

also upon certain interest coupons maturing Janu-

ary 1, 1913, and detached from the bonds of the Dis-

trict outstanding at said date, which said interest

coupons aggregate approximately Twenty-Six Thou-

sand Three Hundred Twenty-Eight Dollars ($26,-

328.00) and bear interest at the rate of seven per

cent, per annum from the first day of January,

1913; said payments by the District to continue un-
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til the said warrants and coupons with the interest

thereon have been fully paid, but in the event the

Company shall purchase and pay for more than

Twenty Thousand Dollars par value of bonds during

any one month, the said payments by the District

shall be increased so as to equal twenty-five per

cent. (25%) of the amount of the bonds taken and

paid for by the Company during such month; and

upon receipt of the last installment of said purchase

price, the District shall pay the full amount of the

balance due the Company on account of said war-

rants and coupons. All payments shall be made

through said Fort Dearborn Trust and Savings

Bank, and proper credit shall be made on the war-

rants, and as any warrant or coupon, with interest

thereon, is fully paid the same shall be cancelled and

returned to the District.

II

THE COMPANY AGREES:
(a) To purchase at par and accrued interest

Two Hundred Thousand Dollars ($200,000.00) par

value, of the first issue of the legally issued coupon

bonds of said District, and to pay for the same in

installments as hereinbefore stated, to-wit:

Not less than Twenty Thousand Dollars ($20,-

000.00) and accrued interest, on or before the first

day of September, 1913, and not less than Twenty

Thousand Dollars and accrued interest on or before

the first day of each and every month thereafter

until the said total amount of Two Hundred Thou-
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sand Dollars par value, and accrued interest, (but

not including matured coupons) has been taken and

paid for.

(b) To deposit with the Fort Dearborn Trust

and Savings Bank of Chicago, Illinois, simultaneous-

ly with the deposit by the District of the interest

maturing July 1, 1913, on the bonds of said District,

but only upon ten days' notice that the District is

prepared to make such deposit and only upon con-

dition that the apportionment or assessment of bene-

fits against the lands in the District shall have been

confirmed by the said District Court in the form

and manner required by the laws of the State of

Idaho, all warrants issued to the Company by the

District, being three in number, dated January 1,

1913, and aggregating at par Twenty-four Thousand

Seven Hundred Eighty-Three Dollars, and bearing

interest at the rate of seven per cent. (7%) per

annum, being the warrants hereinbefore mentioned

;

also all coupons aggregating approximately Twenty-

Six Thousand Three Hundred Twenty-Eight Dol-

lars, maturing January 1, 1913, and detached from

the said first issue of the bonds of said District, also

hereinbefore mentioned, such warrants and cou-

pons to be held by said Fort Dearborn Trust and

Savings Bank during the life of this agreement (ex-

cept as they may from time to time be paid and can-

celled and returned to the District as herein pro-

vided), as a guarantee for the faithful performance

by the Company of its agreement to purchase and
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pay for said bonds in installments as hereinbefore

set forth. And upon the failure of the Company to

take and pay for Twenty Thousand Dollars par

value, and accrued interest (but not including ma-

tured coupons) of the said bonds of the District, on

or before the first day of each and every month,

commencing September 1, 1913, and continuing un-

til it has taken the said full amount of Two Hun-

dred Thousand Dollars and accrued interest, the

said Fort Dearborn Trust and Savings Bank shall

be authorized and directed, and it is hereby author-

ized and directed to deliver to the District imme-

diately upon such default on the part of the Com-

pany, the said warrants and coupons, and the re-

maining unsold bonds and the said warrants and

coupons shall thereupon become the absolute prop-

erty of the District, and the Company shall forfeit

all right thereto and to the moneys due thereunder,

(c) To use its best efforts to secure the release

of all water contracts covering lands in the District

which are now held in trust by the Chicago Title

and Trust Company, under a trust agreement be-

tween said Company and the District; and the time

allowed the District in which to secure the confir-

mation of the assessments and apportionment of

benefits by the said District Court shall be extend-

ed after the time limits herein fixed for a period

equal to the delay in securing the release or cancel-

lation of said water contracts.
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III.

IT IS MUTUALLY AGREED:
(a) That the obligations of the Company to pur-

chase or take bonds of the District and to deposit

and keep on deposit with the said Fort Dearborn

Trust and Savings Bank the said warrants and cou-

pons, or to do any other thing required of it hereun-

der, are expressly conditioned and dependent upon

the faithful performance by the District, at the time

and in the manner herein contemplated, of the cov-

enants and obligations herein contained and by it to

be kept and performed, and upon the prompt and

punctual payment of the interest on the bonds now

outstanding, or that may be outstanding during the

term of this agreement; and upon default by the

District in any of its covenants hereunder the Com-

pany shall at its option be released from all obliga-

tions hereunder and the said warrants and coupons,

(excepting such as may have been paid, cancelled

and returned to the District), deposited with the

said Fort Dearborn Trust and Savings Bank for the

faithful performance of this agreement on the part

of the Company, shall, at the option of the Company

and upon its demand, be returned and delivered to

the Company; but the District shall be given due

credit for all payments made thereon.

(b) That the Company may deduct from the

amounts paid the District monthly on account of

the purchase of said bonds the amount payable to

the Company, as hereinbefore provided, on account
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of the said warrants and coupons deposited with the

Fort Dearborn Trust and Savings Bank, as afore-

said, and remit to the District the balance only of

such payments; and the District agrees in such

event to make proper credit on its books by trans-

fer from the interest or Maintenance fund to the

Construction fund of the amount payable to the

Company and retained by it from the payment due

the District on account of the purchase of said bonds

and out of the last payment due the District on ac-

count of said purchase, the Company may deduct

the sum or balance required, if any, to fully pay and

discharge such warrants and coupons, held as afore-

said, with interest thereon.

(c) That all agreements heretofore entered into

between the parties hereto, relative to the purchase

and sale of the bonds of the District, are hereby

cancelled, annulled and superseded by this agree-

ment, and the relations of the parties hereto shall

from henceforth be determined, settled and adjusted

according to the terms of this agreement, and each

of the parties hereto, for the consideration afore-

said, does hereby release the other, its successors

and assigns, of and from each and all obligations

contained in any and all agreements heretofore en-

tered into relative to the purchase and sale of said

bonds, and from all damages, claims, demands, ac-

tions, causes of actions, controversies and accounts

of whatsoever kind, growing out of or which might

or could arise or accrue from or under or by reason
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of any contract or agreement heretofore entered

into by the parties hereto.

(d) That the Company shall on or before the

15th day of April, 1913, deposit with the said Fort

Dearborn Trust and Savings Bank the warrants

hereinbefore mentioned, dated July 1st, 1912, and

aggregating approximately Twenty-Four Thousand

Seven Hundred Eighty-Three Dollars, as a guaran-

tee that it will and can comply with the provisions

of sub-paragraph (b) of paragraph II hereof rela-

tive to the deposit of said warrants and the coupons

therein mentioned, upon deposit by the District be-

fore July 1st, 1913, of the interest maturing on said

date on its then outstanding bonds. But it is ex-

pressly agreed that if the District fails to secure the

judgment or decree of the District Court confirming

the apportionment or assessment of benefits by the

15th day of June, 1913, then and in that event the

said Fort Dearborn Trust and Savings Bank shall

return said warrants to the Company, and the latter

shall thereupon be released of all obligations here-

under. But if the assessment and apportionment

of benefits be confirmed by the Court, to the extent

and in the manner required by the laws of the State

of Idaho in such cases, on or before the 15th day of

June, 1913, then the said warrants shall be held by

the said Fort Dearborn Trust and Savings Bank as

a guarantee that the Company will comply with the

terms of said sub-paragraph (b) of paragraph II

hereof. And upon failure of the Company to so
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comply, the said Fort Dearborn Trust and Savings

Bank shall deliver said warrants to the District and

the Company shall thereupon forfeit all right there-

to and to all moneys due thereunder.

(e) That should an appeal be taken from the

decree of the District Court confirming the appor-

tionment of benefits, the time within which the said

installments of the purchase price of said bonds

shall be made by the Company shall be extended for

a period equal to the time intervening between the

filing of the Notice of Appeal and the filing of the

remittur of the Supreme Court. And in the event

the Supreme Court shall reverse or set aside said de-

cree, or in the event the decree confirming the ap-

portionment of benefits has not become final by the

first day of November, 1913, the Company shall, at

its option, be released of all obligations hereunder,

and the said Fort Dearborn Trust and Savings

Bank shall return to the Company, upon demand,

the warrants and coupons deposited with it as afore-

said, and shall return to the District the said bonds.

It further appeared from said deposition that

Corkill & Company caused to be assigned to the de-

positary an unsecured claim or claims against the

Canyon Canal Company held by Trowbridge and

Niver Company, v/hich assignment the depositary

still held, and that the opinion of Adams and Candee

mentioned in the contract of September 12th, 1911,

approving the legality of the bonds and the districts

proceedings was obtained. It appeared further
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that there was considerable work and expense in-

volved in connection with exchanging the Canyon

Canal bonds for bonds of the defendant District;

that it required a great amount of correspondence

on the part of the depositary and personal visita-

tion and solicitation on the part of the employees

of Corkill and Company, and that the Canyon Canal

securities were deposited for the purpose of ex-

change to the amount of $599,000.00 under the pro-

visions of a form of agreement which was as fol-

lows:

KNOW ALL MEN BY THESE PRESENTS,
That Whereas, the Canyon Canal Company, a cor-

poration organized under the laws of the State of

Idaho has heretofore made, executed and issued cer-

tain bonds and notes as follows:

Three Hundred and Fifty Thousand Dollars

($350,000) First Mortgage Six Per Cent Gold

Bonds numbered from one (1) to six hundred and

twenty (620) inclusive, dated June 15, 1905, and

secured by a mortgage or deed of trust of the same

date, which said bonds were due serially, beginning

July 1, 1907, and ending July 1, 1916, and of which

One Hundred and Seventy Thousand Dollars ($170,-

000) in amount are now outstanding and unpaid;

One Hundred Thousand Dollars ($100,000) Sec-

ond Mortgage Bonds, dated July 1, 1906, secured

by a collateral trust mortgage to THE AMERICAN
TRUST AND SAVINGS BANK, as Trustee, and

certain collateral securities deposited thereunder
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and held by the said Trustee, which said bonds are

all now outstanding in default and unpaid;

One Hundred Thousand Dollars ($100,000) Col-

lateral Trust Notes, dated December 15, 1908, and

secured by a trust agreement with the AMERICAN
TRUST AND SAVINGS BANK, of the same date,

and certain collateral securities deposited with the

Trustee thereunder, a portion of which said notes

are now due and in default;

Two Hundred and Fifty Thousand Dollars

($250,000) Collateral Trust Notes, dated May 1,

1909, and secured by a collateral trust agreement

with the AMERICAN TRUST AND SAVINGS
BANK, dated April 20, 1909, of which $200,000 are

now outstanding, on which said notes default has

been made in the payment of interest;

And whereas, the EMMETT IRRIGATION DIS-

TRICT, a Municipal Corporation, organized under

the laws of the State of Idaho, and comprising and

containing the land irrigated by means of the irri-

gation system of the said CANYON CANAL COM-
PANY, proposes to purchase and take over the said

irrigation system and to improve and extend the

same, and for such purpose has authorized an is-

sue of bonds of the District to the amount of One

Million, One Hundred Thousand Dollars ($1,100,-

000) ; and

Whereas, arrangements have been made for the

purchase by the said EMMETT IRRIGATION DIS-

TRICT of all of the properties of the said CANYON
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CANAL COMPANY and the delivery of certain of

the bonds above mentioned in payment therefore to

an amount sufficient to enable the said CANYON
CANAL COMPANY to exchange bonds of the said

Irrigation District for all of said outstanding bonds

and notes of the said CANYON CANAL COM-
PANY, NOW, THEREFORE,
THE UNDERSIGNED, being the owner and the

holder of the following bonds and notes of the is-

sues of the said CANYON CANAL COMPANY
hereinabove described, namely:

Dollars ( $ )

of the said First Mortgage Six Per Cent. Gold Bonds,

dated June 15, 1905, numbered

Dollars ($ )

of the said Second Mortgage Bonds, dated July 1,

1906, numbered

Dollars ($ ) of the said Collateral Trust

Notes, dated December 15, 1908, numbered

Dollars ( $ )

of the said Collateral Trust Notes, dated May 1,

1909, numbered does hereby agree to

accept in exchange for his said bonds and notes

bonds of the said EMMETT IRRIGATION DIS-

TRICT, above mentioned, of par value equal to the

par value of his said bonds and notes, provided, how-

ever, the legality of the said municipal irrigation

district bonds shall be approved by Adams & Can-

dee, Attorneys of Chicago, Illinois.

Such exchange shall apply only to the principal
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of his said bonds and notes. The undersigned is to

be paid in cash all accrued interest now remaining

unpaid on his said bonds and notes, deducting there-

from, however, all interest accrued on the next ma-

turing coupon of the said Irrigation District Bonds,

and the undersigned does hereby agree to deposit

with the FORT DEARBORN TRUST AND SAV-

INGS BANK OF CHICAGO, ILLINOIS, his afore-

said bonds and notes for the purpose of effecting

the said exchange, such exchange to be made with-

out expense to the undersigned of any kind or na-

ture whatsoever.

And the undersigned does hereby authorize the

Committee heretofore acting on behalf of the hold-

ers of the said Notes dated December 15, 1908, and

May 1, 1909, to deposit with the said FORT DEAR-
BORN TRUST AND SAVINGS BANK, for the

purpose hereinbefore stated, such of his said Notes

and Bonds as the undersigned had heretofore de-

posited with the Chicago Title & Trust Company,

under the Noteholders' agreement with the sai

Committee.

Name
Address

It further appeared from said evidence that

$176,400 in amount at par value, exclusive of in-

terest, of said bonds delivered to said depositary

still remained in the hands of said depositary at the

time of the trial of said former action, and that
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there are now outstanding bonds of said District to

the par value of $898,600.

It also appeared from said evidence that the de-

fendant Emmett Irrigation District has operated

and used since the summer of 1911 the irrigation

system referred to in the contract of September

12th, 1911, and its amendments, and that the Dis-

trict owned the same and was operating it and using

it at the date of such contract; that the releases of

the mortgages and trust deeds issued by the Can-

yon Canal Company and securing the obligations of

that Company which were to be taken up and ex-

changed for district bonds under the contract were

turned over to the depositary, but were not fur-

nished to the district although no attempt has ever

been made to enforce any of them since the spring

of 1912, nor has the District been disturbed in the

possession or enjoyment of the irrigation system. It

appeared further that the obligations of the Can-

yon Canal Company referred to were first mortgage

bonds and water contracts, which latter were obli-

gations signed by the various settlers with the Can-

yon Canal Company for the purchase of water, and

that the Trowbridge and Niver claim was for money

that they claimed they had spent in rebuilding and

remodeling the irrigation system over and above

the $600,000 indebtedness that was supposed to be

against it. This claim purported to be an indebted-

ness of the Canyon Canal Company to Trowbridge

and Niver for that purpose.
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Whereupon counsel for plaintiffs was asked if

he admitted that the Trowbridge and Niver claim

was an indebtedness of the Canyon Canal Company,

and he stated that it was not only an indebtedness

of the Canyon Canal Company but that Trowbridge

and Niver claimed that by virtue of the Federal

Carey Act they had a lien against the system be-

cause it cost most than the total of the water con-

tracts which they already held. It further appeared

that the District had not been harassed or threat-

ened with any forclosures of the mortgages given by

the Canyon Canal Company on the system, and so

far as the President of the defendant District knew

the old mortgages and the bonds they secured had

been released, and it appeared from the testimony

of the said President of the District that the amount

of the Trowbridge and Niver claim was said to be

$450,000.

Whereupon it was stipulated by counsel that the

Canyon Canal Company was a construction com-

pany under the Carey Act and that the Emmett

Bench Canal Company was the settlers holding com-

pany under said Act.

Plaintiffs' Exhibit No. 3 introduced in evidence

in said former trial being a judgment roll in the

District Court of the Seventh Judicial District of

the State of Idaho, in and for the County of Canyon

in the matter of confirmation of the assessment of

benefits of the Emmett Irrigation District was in-

troduced in evidence in this cause. From said judg-
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ment roll it appeared that the said District, through

its Board of Directors, had determined the benefits

which would accrue to each tract or subdivision of

land therein from the purchase and construction of

the irrigation works and had apportioned the costs

of such works over each tract and subdivision in ac-

cordance with the statutes in regard thereto, and

that the action of such Board in apportioning such

benefits and the costs of such works to the several

tracts of land in said District was duly approved

and confirmed by said Court on the 11th day of

June, 1913, and no appeal was taken therefrom and

such decree has become final.

Plaintiffs' Exhibit 5 introduced in evidence on

said former trial was as follows:

"STATEMENT OF THE FINANCIAL CONDI-
TION OF THE EMMETT MUNICIPAL IRRI-

GATION DISTRICT AT THE CLOSE OF BUS-

INESS ON THE FIRST DAY OF FEBRUARY,
1913, AS DETERMINED BY THE BOARD OF
DIRECTORS.

ASSETS.

Main canal $ 500,000

Bench canal 140,000

Slope canal 100,000

Laterals 110,000

Headgate and dam 80,000

Syphon 10,000

Right-of-Way 12,000
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Decree of water—438 second

feet or 21,900 miners' inches

at $40 876,000

Office fixtures, tools, wagons,

horses and equipment 30,000

Accts. receivable None

Bonds in treasury 222,400

Due on 1912 assessment 60,000

Cash on hand in district 6,807

$2,147,207

LIABILITIES.

Bonds outstanding $ 877,600

Bills payable None

Warrants outstanding 161,802

Int. on warrants (Est.) 3,000

Accounts payable 26,328

Total net assets 1,078,477

$2,147,207

I hereby certify that the foregoing is a full and

true statement of the financial conditions of the

Emmett Municipal Irrigation District on Febru-

ary 1st, 1913, as the same appears from the rec-

ords of the Emmett Municipal Irrigation District

Office.

H. HAYLOR,
Attest

:

Secretary.

W. H. SHANE,
President.
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Subscribed and sworn to before me this 16th day

of May, 1913.

(Seal) V. T. CRAIG,

Notary Public, in and for Canyon

County, State of Idaho.

It further appeared from said evidence that

waivers from the land owners of errors and irregu-

larities in the issuance of the bonds were furnished

by the District in accordance with the contract of

September 12, 1911, and that such waivers were

furnished from between eighty and ninety per cent,

of the land owners in the District. A form of

waiver of errors was introduced in said former trial

as plaintiffs' Exhibit 6, over the objection of coun-

sel for defendants that it was incompetent, irrele-

vant and immaterial, which objection was overruled

and defendant's exception allowed thereto.

Said Waiver of Errors, after reciting the organi-

zation of the Emmett Irrigation District, leaving a

blank for a description of the lands owned by the

parties signing the same, also recited the issuance

of $1,100,000.00 of the bonds of the Emmett Irri-

gation District, dated January 1, 1911, that a con-

tract had been duly authorized and executed by au-

thority of the Board of Directors whereby a por-

tion of said bonds were to be delivered in payment

of the purchase price of the irrigation works of the

District and a portion were to be sold at par to fur-

nish funds for improving such works, that said con-

tract was subject to the condition that the legality
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of the said bonds should be approved by certain

legal counsel, and it was necessary that an instru-

ment in the form of such waiver be signed and exe-

cuted by the land owners in the District and that the

organization of the District, the issuance of the

bonds and the performance of the contract were all

to the advantage of the party signing the waiver as

owner of the land described therein, and provided as

follows: "In consideration of the premises, and in

consideration of the acceptance of the said bonds

under the contract aforesaid by the parties entitled

thereto under the said contract, the undersigned, as

owner of the said above described land, does hereby

for himself, his heirs and assigns, waive all errors,

omissions or irregularities in and about the proceed-

ings for the organization of the said District and

the issuance of the said bonds, and does hereby

acknowledge and declare that all of the conditions

and things required by law in and about the organ-

ization of the said District and in and about the

authorization and execution of the said bonds and

the sale and delivery thereof have been done, have

happened and have been performed, and that the

above described lands are and forever shall be sub-

ject to the levy of a tax for the payment of the prin-

cipal and interest of the said bonds according to the

tenor and effect thereof, and the provisions and the

true intent and meaning of the said Act.'

As shown by the transcript of evidence introduced

upon said former trial, V. T. Craig, who resides at
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Emmett, Idaho, and is and has been Cashier of the

Bank of Emmett for the last ten years, testified as

follows : I have made a computation of the amount

of bonds maturing at sixteen years and those at

twenty years, as shown by the statement on the

bond, Plaintiffs' Exhibit 2. Plaintiffs' Exhibit 2

states as to the maturity of the sixteen year bonds,

110,000 $110,000.00 in amount, being bonds num-

bered from M-43 to M-57 inclusive, and from D-657

to D-826 inclusive, on January 1, 1927'. The total

amount, according to this statement, maturing in

sixteen years, is $100,000, instead of $110,000.00, as

stated in the bond. As to the bonds maturing in

twenty years, Plaintiffs' Exhibit 2 states as follows

:

"$176,000.00 in amount, being bonds numbered

from M-193 to M-262 inclusive, and from D-1415 to

D-1646 inclusive, on January 1, 1931. According to

this statement the total bonds maturing at the end

of the twenty year period, on January 1, 1931, is

$186,000.00, or $10,000.00 more than stated in the

bonds."

On cross-examination by Mr. Haga the witness

stated: "In the sixteen year bonds there should

have been $10,000.00 more of bonds. The bonds

specified by number as maturing at the sixteen year

period are $10,000.00 short of what the bond recites

as the amount. In other words, going by the num-

ber or description of the bonds, there are only $100,-

000.00 of bonds maturing in that year, when there

should be $110,000.00 then, and in the twenty year
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bonds there should be $176,000.00 actually matur-

ing according to the description or numbers of the

bonds, and $186,000.00 purport to mature at that

time.

"I have not examined the bonds themselves to de-

termine whether $110,000 are made to mature in

the sixteenth year or only 100,000, nor whether

186,000 of them mature in the twentieth year or

only 176,000. So I do not know how many bonds

actually mature in the sixteenth year or in the twen-

tieth year."

The plaintiffs' Exhibit 2 as referred to by the

witness V. T. Craig, was and is a copy of said bonds

issued by the Emmett Irrigation District as appears

and is set forth by copy in paragraph III of plain-

tiffs' complaint herein.

It was further stipulated and agreed between the

attorneys for the respective parties that the decree

in the case of J. Paul Thompson vs. Emmett Irri-

gation District, et al., attached to defendant's an-

swer as "Exhibit A" and set forth by such copy

should be considered as introduced in evidence with-

out filing a copy thereof.

Thereupon the defendant rested its case and the

cause was submitted to the court for consideration.

Whereupon, said Court, on the 11th day of Octo-

ber, 1919, decided said cause in favor of the plain-

tiffs and against the defendant and ordered judg-

ment entered in accordance with the decision of the

Court, which judgment was thereupon entered in
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accordance with said decision for the sum of $51,-

351.00.

That thereafter, on the 20th day of October, 1919,

notice in writing of said decision of the Court was

served upon the attorneys for the defendant, and

thereafter, on the 29th day of October, 1919, upon

stipulation of the attorneys for the respective par-

ties, an order was made and filed by the Judge

of said Court extending defendant's time for filing

and serving its bill of exceptions herein for the per-

iod of thirty days from and after the 30th day of

October, 1919, and inasmuch as the facts aforesaid

and the decision of the Court thereon do not appear

of record, the defendant prays that this its bill of

exceptions be allowed.

And for as much as the facts aforesaid and the

decisions of the Court thereon do not appear of rec-

ord, the defendant prays that this its bill of ex-

ceptions may be settled and allowed.

WOOD & DRISCOLL and

THOMPSON & BICKNELL,
Attorneys for Defendant.

Service of the foregoing proposed bill of excep-

tions by copy acknowledged this 29th day of Novem-

ber, 1919.

RICHARDS & HAGA,
Attorneys for Plaintiff.

It appearing that the defendant's proposed bill of

exceptions and the plaintiffs' proposed amendments

thereto were lodged in due time with the Clerk of
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this Court, and that all of said proposed amend-

ments have been accepted by defendant's Attorneys

as correct and have been engrossed on said original

bill, and that the foregoing is the correct bill of ex-

ceptions, engrossed as aforesaid, the same is hereby

settled and allowed as defendant's bill of exceptions

in this cause.

Dated April 9th, 1920.

FRANK S. DIETRICH,
Judge.

Endorsed: Filed Apr. 9, 1920.

W. D. McREYNOLDS, Clerk.

(Title of Court and Cause.)

PETITION FOR WRIT OF ERROR.

The defendant above named feeling duly ag-

grieved by the judgment made and entered by said

Court on the 11th day of October, 1919, against

said defendant and in favor of the plaintiffs above

named, comes now the said defendant, Emmett Irri-

gation District, a municipal corporation, by Wood &
Driscoll, residing at Boise, Ada County, Idaho, and

Thompson & Bicknell, residing at Caldwell, Canyon

County, Idaho, its attorneys, and petitions the Court

for an order allowing the said defendant a writ of er-

ror from the judgment herein to the United States

Circuit Court of Appeals for the Ninth Circuit, sit-

ting at the City of San Francisco, State of California,
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according to the laws of the United States in that

behalf made and provided.

WOOD & DRISCOLL,
Residing at Boise, Ada County, Idaho,

THOMPSON & BICKNELL,
Residing at Caldwell Canyon County, Idaho,

Attorneys for said Defendant.

Endorsed: Filed Apr. 9, 1920.

W. D. McREYNOLDS, Clerk.

(Title of Court and Cause.)

ASSIGNMENT OF ERRORS.

COMES NOW the defendant, by its attorneys,

and says that in the record and proceedings in the

above entitled cause there is manifest error, in this,

to-wit

:

I.

The Court erred in awarding judgment in favor

of the plaintiffs and against the defendant for any

portion of the coupons involved in this action, for

the reason that the bonds from which said coupons

were clipped were void, in that the said bonds, con-

stituting a single issue, were not made payable five

per cent, thereof at the expiration of eleven years

from their issuance, six per cent, twelve years from

their issuance, seven per cent, at the expiration of

thirteen years from their issuance, eight per cent, at

the expiration of fourteen years from their issuance,
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nine per cent, at the expiration of fifteen years from

their issuance, ten per cent, at the expiration of six-

teen years from their issuance, eleven per cent, at

the expiration of seventeen years from their issuance,

thirteen per cent, at the expiration of eighteen years

from their issuance, fifteen per cent, at the expira-

tion of nineteen ye^rs from their issuance, or six-

teen per cent, at the expiration of twenty years

from their issuance, nor in any such proportions

as required by Statute of the State of Idaho,

whether or not allowance be made so that each

bond shall be in amount of $100.00 or a multiple

thereof, and no bonds shall fall due in partial pay-

ments.

II.

The Court erred in awaiding judgment in favor

of the plaintiffs and against the defendant for any

portion of the coupons involved in this action de-

tached from bonds maturing either sixteen years

after issuance or twenty years after issuance, for

the reason that said bonds, from which said coupons

were detached, were void and of no effect, for the

reason that they were not issued in proper propor

tion to the entire irsue, as required by the statutes

of Idaho, those maturing sixteen years after issu-

ance being $10,000.00 less than the statutory re-

quirement for said maturity, and those maturing

twenty years after issuance being $10,000.00 more

than and in excess of the statutory requirement.

WHEREFORE, the defendant, plaintiff in error
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herein, prays that the judgment in favor of the

plaintiffs, defendants in error herein, and against

the plaintiff in error, rendered in the trial Court,

be cancelled and set aside and the said plaintiff in

error be granted a new trial.

WOOD & DRISCOLL,
Residing at Boise, Idaho, and

THOMPSON & BICKNELL,
Residing at Caldwell, Idaho,

Attorneys for Defendant and Plaintiff in Error.

Endorsed: Filed Apr. 9, 1920.

W. D. McREYNOLDS, Clerk.

(Title of Court and Cause.)

ORDER FOR WRIT OF ERROR.

This 9th day of April, 1920, came the defendant,

Emmett Irrigation District, a municipal corpora-

tion, by its attorneys, Wood & Driscoll and Thomp-

son & Bicknell, and filed herein and presented to

this Court its petition praying for the allowance of

a writ of error intended to be urged by said defend-

ant, and said defendant also having filed herein an

assignment of errors as provided by law, on consid-

eration whereof it is ordered that a writ of error to

the United States Circuit Court of Appeals for the

Ninth Circuit, from the judgment hereinbefore, to-

wit, on the 11th day of October, 1919, made and en-
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tered in favor of the plaintiffs herein and against

the defendant herein, be, and the same is allowed;

and that a complete transcript of the record in said

cause forthwith be transmitted to the said United

States Circuit Court of Appeals for the Ninth Cir-

cuit, sitting at the City of San Francisco, State of

California.

Bond fixed at $300.00 to be approved by the Clerk.

Dated at Boise, Idaho, this 9th day of April, 1920.

FRANK S. DIETRICH,
Judge.

Endorsed: Filed Apr. 9, 1920.

W. D. McREYNOLDS, Clerk.

(Title of Court and Cause.)

BOND.

KNOW ALL MEN BY THESE PRESENTS:

That AMERICAN SURETY COMPANY OF
NEW YORK is held and firmly bound unto the

plaintiffs, Edmund Seymour, Dr. A. N. Gaebler and

John R. Morrow, as a Committee representing the

owners of bonds of Series No. 1, First Issue of Em-
mett Irrigation District, dated January 1, 1911, in

the full and just sum of THREE HUNDRED
($300.00) DOLLARS, to be paid to the said plain-

tiffs, their attorneys, executors, administrators or

assigns ; to which payment well and truly to be made



Edmund Seymour, et al. 123

the said AMERICAN SURETY COMPANY OF
NEW YORK binds itself by these presents.

Sealed with the seal of said corporation and dated

this 9th day of April, A. D. 1920.

WHEREAS, lately, at a District Court of the

United States for the District of Idaho, Southern

Division, in a suit pending in said Court between

Edmund Seymour, Dr. A. N. Gaebler and John R.

Morrow, as a Committee representing the owners of

bonds of Series No. 1, First Issue of Emmett Irri-

gation Qistrict, dated January 1, 1911, and Emmett
Irrigation District, a municipal corporation, defend-

ant, a judgment was rendered against the said Em-
mett Irrigation District, and the said Emmett Irri-

gation District having obtained a writ of error and

filed a copy thereof in the Clerk's office of said

Court to reverse the judgment of the aforesaid suit,

and a citation directed to the said plaintiffs citing

and admonishing them to be and appear at a term of

the United States Circuit Court of Appeals for the

Ninth Circuit to be holden in the City of San Fran-

cisco in said Circuit within thirty days from the

date thereof.

NOW, THE CONDITION OF THE ABOVE OB-
LIGATION IS SUCH that if the said defendant,

Emmett Irrigation District, a municipal corpora-

tion, shall prosecute said writ of error to effect and

answer all costs if it fail to make the said plea
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good, then the above obligation to be void else to re-

main in full force and virtue.

AMERICAN SURETY COMPANY OF
NEW YORK.
By BRADLEY SHEPPARD,

(Seal) Resident Vice President.

Attest

:

J. H. RICHARDS,
Resident Assistant Secretary.

Approved Apr. 9, 1920.

W. D. McREYNOLDS, Clerk.

Endorsed: Filed Apr. 9, 1920.

W. D. McREYNOLDS, Clerk.

(Title of Court and Cause.)

WRIT OF ERROR.

FROM THE CIRCUIT COURT OF APPEALS OF
THE UNITED STATES FOR THE NINTH
CIRCUIT TO THE DISTRICT COURT OF THE
UNITED STATES FOR THE DISTRICT OF
IDAHO, SOUTHERN DIVISION.

United States of America—ss.

The President of the United States of America to

the Judge of the District Court of the United

States for the District of Idaho, Southern Divi-

sion, Greeting:

Because in the record and proceedings, as also
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in the rendition of the judgment of a plea which is

in said District Court before you, between plain-

tiffs, Edmund Seymour, Dr. A. N. Gaebler and John

R. Morrow, as a Committee representing the owners

of bonds of Series No. 1, First Issue of Emmett Ir-

rigation District, dated January 1, 1911, and Em-
mett Irrigation District, a municipal corporation,

defendant, a manifest error hath happened to the

great damage of said defendant, the said Emmett
Irrigation District, a municipal corporation, as is

said and appears by its complaint, we being willing

that such error, if any hath been, should be duly

corrected and full and speedy justice done to the

parties aforesaid in this behalf, do command you, if

judgment be therein given, that then, under your

seal, distinctly and openly, you send the record and

proceedings aforesaid, with all things concerning

the same, to the justices of the United States Circuit

Court of Appeals for the Ninth Circuit at the court

rooms of said Court in the City of San Francisco,

together with this writ, so that you have the same

at said place before the justices aforesaid, within

thirty (30) days from this date; that the record and

proceedings aforesaid, being inspected, the said jus-

tices of the said Circuit Court of Appeals may
cause further to be done therein to correct that er-

ror what of right and according to law ought to be

done.

Witness the Honorable Edward Douglas White,

Chief Justice of the Supreme Court of the United
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States, and the seal of your said Court, affixed at

Boise, this 9th day of April, 1920.

W. D. McREYNOLDS,
Clerk.

Service of the within and foregoing writ of error,

together with a true copy thereof, accepted this 9th

day of April, 1920.

RICHARDS & HAGA,
McKEEN F. MORROW,

Attorneys for Plaintiffs and

Defendants in Error.

Endorsed, Filed Apr. 9, 1920.

W. D. McREYNOLDS, Clerk.

(Title of Court and Cause.)

CITATION.

The United States of America—ss.

To Plaintiffs, Edmund Seymour, Dr. A. N. Gaeb-

ler and John R. Morrow, as a Committee repre-

senting the owners of bonds of Series No. 1, First

Issue of Emmett Irrigation District, dated Janu-

ary 1, 1911, Greeting:

You are hereby cited and admonished to be and

appear at a term of the United States Circuit Court

of Appeals for the Ninth Circuit to be holden in the

City of San Francisco, State of California, within

thirty days from this date, pursuant to the writ of

error filed in the office of the Clerk of the District



Edmund Seymour, et al. 127

Court of the United States for the Southern Divi-

sion of the District of Idaho, wherein you are plain-

tiffs and defendants in error, and the said defend-

ant, Emmett Irrigation District, a municipal cor-

poration, is defendant and plaintiff in error, to

show cause, if there be any, why the judgment in

said writ of error mentioned should not be cancelled

and speedy justice should not be done to parties in

that behalf.

(Seal)

FRANK S. DIETRICH,
Judge.

Attest *

W. D. McREYNOLDS,
Clerk.

Service of the within and foregoing citation ac-

cepted, together with a true copy thereof, this 9th

day of April, 1920.

RICHARDS & HAGA,
McKEEN F. MORROW,
Attorneys for Plaintiffs and

Defendants in Error.

Endorsed, Filed Apr. 9, 1920.

W. D. McREYNOLDS, Clerk.

( Title of Court and Cause.

)

PRAECIPE TO THE CLERK FOR TRANSCRIPT
ON APPEAL.

To the Clerk of the above entitled Court

:

The defendant above named, having on the 9th
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day of April, 1920, secured a writ of error to review

the Judgment made and entered in said cause on the

11th day of October, 1919, you will please prepare,

certify, print, return and transmit to the Circuit

Court of Appeals transcript of the record in said

cause, in accordance with the Act of Congress ap-

proved February 13th, 1911, and rules of Court

adopted thereunder, including therein the following

portion of the record in said cause

:

Original Bill of Complaint.

Amendment to Original Bill of Complaint.

Answer.

Stipulation in writing waiving jury.

Judgment.

Notice of Judgment.

Bill of Exceptions and Order Settling same.

Petition for Writ of Error.

Assignment of Errors and Acceptance of

Service.

Order for Writ of Error.

Bond on Appeal and Approval.

Writ of Error and Acceptance of Service.

Citation and Acknowledgement of Service.

Copy of this Praecipe.

Certificate and return.

WOOD & DRISCOLL,
THOMPSON & BICKNELL,

Solicitors for Defendant and

Appellant above named.
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Service of the within and foregoing Praecipe, by-

receipt of copy thereof, this 21st day of April, A. D.

1920, is hereby acknowledged.

RICHARDS & HAGA,
Solicitors for Plaintiffs and Respondents.

Endorsed: Filed April 21, 1920.

W. D. McREYNOLDS, Clerk.

RETURN TO WRIT OF ERROR.
And thereupon it is ordered by the Court that the

foregoing transcript of the record and proceedings

in the cause aforesaid, together with all things

thereunto relating, be transmitted to the said United

States Circuit Court of Appeals for the Ninth Cir-

cuit, and the same is transmitted accordingly.

(Seal)

W. D. McREYNOLDS,
Clerk.

(Title of Court and Cause.)

No. 651.

CLERK'S CERTIFICATE.

I, W. D. McReynolds, Clerk of the District Court

of the United States for the District of Idaho, do

hereby certify the foregoing transcript of pages

numbered 1 to 130, inclusive, to be full, true and

correct copies of the pleadings and proceedings in

the above entitled cause, and that the same together
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constitute the transcript of the record herein, upon

Writ of Error to the United States Circuit Court of

Appeals for the Ninth Circuit, as requested by the

Praecipe filed herein.

I further certify that the cost of the record herein

amounts to the sum of $158.25, and that the same

has been paid by the Plaintiff in Error.

Witness my hand and the seal of said Court this

4th day of May, 1920.

W. D. McREYNOLDS,
Clerk.

(Seal)


